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1. Chairman: Before the Commission 
begins to take evidence I would like to 
make a short statement. This is the first 
visit of the Commission to Belfast, and it 
follows similar visits to Cardiff and Edin- 
burgh. We have come here to take evidence 
on matters arising Within our terms of 
reference so far as they relate to Northern 
Ireland. I should like to read out the 
relevant part of those terms of reference: 

“To examine the present functions of 
the central legislature and government in 
relation to the several countries, nations 
and regions of the United Kingdom; 

to consider, having regard to develop- 
ments in local government organisation 
and in the administrative and other 
relationships between the various parts 
of the United Kingdom, and to the 
interests of the prosperity and good 
government of Our people under the 
Crown, whether any changes are desir- 
able in those functions or otherwise in 
present constitutional and economic 
relationships.” 

It will be seen from these terms of 
reference that our concern is with the 
constitution of the United Kingdom and of 
all its paits. This means that we approach 
Northern Ireland from two points of view. 
One is to enquire into how the constitution 
of Northern Ireland has .worked over the 
past half-century in the context of Northern 
Ireland itself; the other is to see whether 



there are any lessons— and if so what— to 
draw from the experience of Northern 
Ireland which might have application to 
other parts of the United Kingdom. t0 

A fte J its first meeting, which was held on 
29th April last, the Commission issued 
through the press an open invitation to 
submit evidence in writing on any matters 
within the Commission’s competence Evi- 
dence has been received from a number of 
bodies and individuals in Northern Ireland 
There may be others who intend to submit 
evidence and I hope they will do so within 
the next few weeks, because the Commis- 
sion is anxious to make progress. Evidence 
should be submitted in writing in the first 
instance to the Secretary, The Commission 
will decide, on seeing the written evidence 
whether to invite the witness to supplement 
it and to appear before the Commission 
when it again visits Northern Ireland. 

We are pleased to be joined on this 
occasion by the four Assistant Commis- 
sioners, who have been called on to assist 
the Commission in examining evidence 
relating to Northern Ireland. 



Today we shall be seeing Sir Cecil 
Bateman and heads of certain Northern 
Ireland Government Departments; and 
tomorrow we shall have the representatives 
of the Ulster Unionist Council, of the 
Northern Ireland Committee of the Irish 
Congress of Trade Unions and of the 
Northern Ireland Labour Party. 



Sir CECIL BATEMAN and Mr. W. A. LEITCH 



Called and examined 

, ,he 9®?* ? f * e P^net and ,h ? Ministry of Finance are on pages 

15 17 and 35-3/ respectively of Vol. 3 of Written Evidence.] 



2. Our first witness is Sir Cecil Bateman, 
who is accompanied by Mr. W. A. Leitch. 
Sir Cecil, you appear before us wearing 

quite a number of hats, if I may say so. 

That is so. 

3. If I may enumerate them, you appear 
as permanent head of the Prime Minister’s 
Department and also as Clerk to the Privy 

Council. At one time, yes, sir, but not 

now. 

4- Secondly, you appear as permanent 
head of the Ministry of Finance, which 
includes the functions performed in London 
by the Treasury, the Civil Service Depart- 
ment and the Ministry of Public Building 
and Works. Finally, I understand that you 
are willing to answer questions on the new 
Community Relations Act. Yes. 



5. I think it might be convenient if we 
attempt to organise our questions to some 
extent under these different heads, although 
there will be some overlapping. Might we 
first of all start with the functions of the 
Prime Minister s Department as such? As 
explained in the written evidence which we 
have received from the Government, the 
Department performs quite a number ' of 
functions, and those of particular interest 
to us are the relationships between the 
Northern Ireland Government and the 
United Kingdom Government. I would 
like to set on one side for a moment the 
financial arrangements, which are of the 
greatest importance and which we shall go 
into in some detail later. As regards the 
relationship between the two governments 
in general, may I start by asking you about 
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the point of reference for the Northern 
Ireland Government in London : this is with 
the Home Office? Yes. 

6 I understand this is not written into 
the Act, and I have often heard surprise 
expressed that it should be the Home Office 
which has this close relationship with the 
Northern Ireland Government. In your 
view, is this right or would some other 

anchor point work better? In practice 

it works very well. Obviously some Depart- 
ment in Westminater has to be the focal 
point for government-to-government com- 
munication, but departmentally this is 
only one channel of communication. All 
the time there is continuous communica- 
tion between my Ministry and the Treasury, 
between the Ministry of Agriculture and 
the Ministry of Agriculture, Fisheries and 
Food and between the Ministry of Com- 
merce and the Board of Trade, and so on. 
This goes on all the time. If it comes to a 
question of government representation on 
a point, this is invariably done through our 
Offices of the Cabinet direct with the Home 
Office. The Home Secretary is the spokes- 
man on Northern Ireland affairs in the 
British Cabinet. 

7. When the Act was written 50 years 
ago, there was nothing organised in the 

sense of a Cabinet Office in London? 

No. 

8. If the Act were being rewritten today 
I wonder whether the Cabinet Office might 
be chosen, rather than the Home Office. 

1 would not think so, although it might 

well be some other department. If we were 
to use the Cabinet Office it would mean in 
effect that the Prime Minister would have to 
be the spokesman for Northern Ireland 
affairs for any matters under discussion in 
the British Cabinet. I would not have 
thought this would be appropriate: I 
would have thought a Minister of State 
would be appropriate. 

9. You would rather have a larger slice 
of the Home Office’s attention than a 

smaller slice of the Cabinet’s? That 

would be it in a nutshell. 

10. If other arrangements had to be 
made and one had to contemplate a 
separate Ministry being set up, I imagine 
this would not make a great difference.— — 
At the moment the Home Office deals with 
Northern Ireland, the Channel Islands and 
the Isle of Man; we are in that bag. But, 
as you say, if it were called for by circum- 
stances this might have to be reviewed. 

11. One of the comparisons which will 
be in our minds throughout this discussion 



is the comparison with Scotland, which of 
course has its own Secretary of State 
actually sitting in the Cabinet. Do you 
feel that you are at any disadvantage in 

relation to Scotland in this respect? 1 

do not think we are at any great dis- 
advantage — certainly not so far. We have 
fairly close liaison ourselves with the 
Scottish departments and I would have 
thought that, at any rate up to now, the 
present arrangement is satisfactory. It is 
to our advantage at the moment that we 
have a strong department like the Home 
Office representing us. I do not think we 
are at a disadvantage in not having the 
equivalent of a Scottish Office in London, 

12. Sir James Steel : Can I ask the direct 
and simple question: what practical differ- 
ence has it made, in your experience, to 
have your own legislature here in Northern 
Ireland, as distinct from Scotland, which 
has its own administration but not a 
legislature? — —There are two aspects to 
that, sir. One concerns matters of internal 
legislation — matters of immediate internal 
concern to Northern Ireland — and the 
other is the adaptation of United Kingdom 
legislation to Northern Ireland. On the 
first point (of internal matters) it has been 
an advantage that we can legislate on 
matters which are peculiar to Northern 
Ireland. On United Kingdom legislation, 
my colleague, Mr. Leitch, can speak more 
authoritatively as First Parliamentary 
Draftsman; but again we have the ad- 
vantage of being able to adapt the legis- 
lation to suit our purpose.- (Mr. Leitch ): 

I would like to make the point that having 
our own parliament has enabled us to deal 
with our own problems in our own way. 
An example of this concerned earlier 
difficulties of unemployment in the ship- 
yards. We were able to bring into force 
legislation in the shape of the Loans 
Guarantee Acts (Northern Ireland) 1922 
to 1931 to enable us to keep our shipyards 
going. We also had difficulties over the 
administration of justice at petty sessions 
and were able to do away with lay justices 
in 1935. Then came mental health legis- 
lation in which we were well in advance of 
Great Britain until comparatively recent 
times. Another important example is our 
agricultural industry. I do not propose to 
talk too much about that here, but we 
have a great deal of legislation on agri- 
culture and fisheries, on milk marketing, 
forestry, pig production, and diseases of 
fish. We have dealt with our drainage 
problems on a provincial, as distinct from 
a district, basis. We have even had legis- 
lation about beekeeping. We had legis- 
lation about our tourist industry long 
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before there was any legislation to deal 
with tourism in England. In the matter of 
land development and compensation 
values, our law is different. We pegged our 
development value to 1963 levels. Com- 
pensation is payable only if planning per- 
mission is refused. There is no develop- 
ment levy and our administration of estates 
is done on quite a different basis from 
England. Our law is simpler: we are in 
advance of you in the enforcement of 
judgements. In criminal law generally, we 
have kept pace with you and our develop- 
ments are not substantially different, 
except in respect of mental illness and 
criminal responsibility, where again we are 
ahead. But, by and large, we have been 
able to deal with our own problems in our 
own way. For example, our tuberculosis 
service was established before the general 
health service in Northern Ireland, and it 
helped the medical profession here to get 
on top of the tuberculosis problem. If we 
had waited for something to be done at 
Westminster probably all these develop- 
ments would have been somewhat delayed. 

13. Chairman : Of course it does not 
follow that if there were no legislature in 
Northern Ireland there would be no 
Northern Ireland legislation. Again, 
thinking in parallel with Scotland, there is 
a whole string of Scottish Acts with appli- 
cation clauses, varying clauses within the 
United Kingdom. It is a difficult matter to 
compare what might be with what actually 
is, but have there been more variations in 
Northern Ireland than in Scotland, for 

instance? It is difficult to get separate 

Northern Ireland legislation at Westminster. 
The pressure on parliamentary time in 
Westminster is so great and we do require 
Northern Ireland legislation on a number 
of subjects, but one has to wait some years 
before an opportunity can be given to get a 

spot in the legislative programme. 

(Sir Cecil Bateman ) : This is true. In 1962 
we wanted to tidy up a number of anomalies 
in our legislation, and Mr. Leitch and I 
were working on that for about five years 
before we got it to the pitch when it was 
introduced in the House. 

14 . But it seems to me that even that is 
not the final answer : it may be one of the 
consequences. The United Kingdom 
Parliament is very conscious of the fact 
that it has to legislate for Scotland, and 
there are special arrangements for doing so. 
If Northern Ireland were to cease to have 
its own legislature, no doubt similar special 
arrangements could be made at West- 
minster. We were told by the Scottish 
Office that on the whole they had no more 
difficulty than anyone else as regards the 



parliamentary timetable and in getting 
legislation through. It might well be the 

same with Northern Ireland. (Mr 

Leitch) : There is another aspect. We are a 
different community, I suppose, just as 
much as Scotland. If legislation is passed 
at Westminster it might be doubtful 
whether people would want it here. Take 
abortion, homosexuality or even divorce 
law reform; our community in these 
matters may be more old-fashioned and so, 
because of having our own parliament, we 
do not have Acts on these subjects. 

15. Yes, but there again Northern 
Ireland might be excepted from some 
matters just as during the war Northern 
Ireland was exempt from conscription. 
That is the first example that comes to 
mind, but there are plenty of others for 

having exceptions. But legislation 

would be passed at Westminster by the 
majority of members, and the majority 
would not be people from Northern 
Ireland. The majority view would not 
necessarily be the Northern Ireland view 
and my point is that at present Northern 
Ireland decides for herself. 

Chairman : Yes, I think we have your 
views on that. 

16. Sir James Steel: One supplementary : 

how important do you think it is that the 
relief on pressure on Westminster parlia- 
mentary time has been given? ( Sir 

Cecil Bateman): I think it comes back to 
the fact that there are pieces of legislation 
which are purely internal and concern 
something like the safeguarding of employ- 
ment. That piece of legislation could just 
as easily have been dealt with at West- 
minster like a Scottish Bill, which follows 
British legislation but adapts it to suit the 
particular circumstances of Scotland, or it 
could have been dealt with, as it was, in 
Northern Ireland. But it has been parti- 
cularly useful to us. 

17. Senator Kennedy: If legislation here 
is adapted to suit Northern Ireland, is there 
any reason why there should be Northern 

Ireland MPs at Westminster? Yes, sir, 

because there are matters dealt with at 
Westminster which have significance to the 
whole of the United Kingdom. For 
example, the financial Bills applying taxa- 
tion cover the whole of the United 
Kingdom and we should undoubtedly 
have representation and an appropriate say. 

18. Professor Newark: You have spoken 
about the difference made by the present 
constitutional arrangements for Northern 
Ireland to be able to pass legislation of a 
type which is suitable for the province. 
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There have been representations in two or 
three pieces of written evidence which we 
have received, where it has been said that 
there is such a vague area of reserved 
services and transferred services that this 
causes difficulty and the Parliament of 
Northern Ireland cannot venture into 
projects which it would have liked to. Am 
I right in believing that by and large the 
division is really well known and causes no 

difficulties? 1 think that is quite 

correct. In practice I do not think it gives 
rise to any difficulties. There are some 
rather indeterminate areas, as you say, but 
it is decided by agreement between the two 
governments what shall be dealt with at 
Westminster and what in Northern Ireland. 

19. I understand that in every case where 

a Northern Ireland Bill has passed the 
Commons it then comes up for the Royal 
Assent, accompanied by certification by the 
Attorney-General. Yes. 

20. Have there been any cases where the 
Attorney-General has said assent cannot be 
given ?— — (Mr. Leitch ): In practice it 
would be most embarrassing if it passed 
both Houses before we had considered the 
question of vires. The draftsman con- 
cerned considers this very carefully and if 
he has even the slightest doubt on the 
subject he raises the matter with the 
Attorney-General before the stage of 
Cabinet approval, and certainly before 
introduction, so that the Attorney-General 
can make up his mind on the point before 
the Bill is introduced. If the Attorney- 
General is doubtful and says he is not 
prepared to give a certificate, the Govern- 
ment simply do not introduce the Bill. In 
some cases we have consulted the Home 
Office because they are also concerned with 
it_ultimately — in the sense that they can 
direct the Governor to reserve Royal 
Assent on the grounds that the matter is 
beyond the powers of the Parliament of 
Northern Ireland. 

21. Chairman : Does this happen? 

No, for the reason that we do not let the 
Bill be introduced. The Home Office have 
never given a direction. 

22. Not once in 50 years? The point 

was considered once, but it never got as far 
as that. It was in connection with a local 
government Act which abolished propor- 
tional representation. 

23 . What happens with private members’ 
Bills? Is the Attorney-General normally 

consulted before they are introduced? 

I do not think so. The private members’ 
Bills are usually on purely domestic 
subjects, and I cannot recall any case in 



which the point has arisen. In such cases 
the government draftsmen do not worry 
the Attorney-General about it. 

24. Nevertheless, if a private members’ 
Bill is passed by Parliament, the Attorney- 
General will certify it to the Government? 

Yes. The Member usually approaches 

the Attorney-General and asks him at that 
stage. 

25. A question relating to the relation- 
ship between parliament and government 
powers: it is my understanding that 
parliamentary questions have not de- 
veloped in Northern Ireland to anything 
like the extent to which they have in 

Westminster. (Sir Cecil Bateman ) : I do 

not understand that. I would have said 
they have developed to a greater extent 
here, because there is more time for 
parliamentary questions and there are 
many more supplementary questions. Most 
parliamentary questions would probably 
give rise to perhaps half a dozen supple- 
mentaries. The House meets at 2.30 and 
questions finish at 3.15 and there may be at 
the most 20 or 25 questions on the Order 
Paper. This varies from time to time, but 
there is a great deal of time after the 
question for supplementaries. Whether 
there are not proportionately so many 
questions, I do not know. 

26. Not so many primary questions, but 

more supplementaries to each one? Would 
you think the impact of the questions on 
the public departments in Belfast is there- 
fore as strong as it is in Westminster? 

I would say yes, sir, because it is much 
easier for the ordinary citizen to have a 
question asked in the Northern Ireland 
Parliament. In fact, if a department is 
being awkward about a particular subject 
it is relatively simple for the aggrieved 
person to get some backbencher to ask a 
question in the House-— much easier than 
at Westminster — and it is easier to have it 
raised in an Adjournment debate or even 
a full-scale debate. 

27. I have been told that when a member 

of the public has a grievance or a matter on 
which he seeks information, his natural and 
more usual course in Northern Ireland 
would be to walk into the appropriate 
Ministry and ask the question himself 
rather than use the channel of the Parlia- 
mentary question: is that so? Yes, that 

is correct. 

28. So that a remedy for grievances, 
which is part of the classic and historical 
reason for having parliaments at all, follows 
more direct channels in Northern Ireland? 
Yes, this is my view. 
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29. Sir Mark Henig: Would you then 
say that the general public of Northern 
Ireland are usually able to get satisfaction 
from government departments much more 
easily than the residents of Great Britain ? 
— — I would say so; because first of all 
there is the ease of access — the public can 
find Stormont and the departments quite 
easily. Often they know us much more 
intimately than they would in Westminster. 
We are not so remote, and they can come — 
and they do come — very frequently to us 
direct on questions. This is also true of 
departments — the access from one to 
another is again much readier. 

30. So on both counts, legislative and 

administrative, you would think the public 
in this province are much more satis- 
factorily catered for than the rest of the 
United Kingdom ? 1 think so. 

31. Sir James Steel: Why then the 
appointment of a Commissioner for 

Complaints ? The classic answer at 

irst was that there was no need for a 
Commissioner for Complaints because 
:here was this ease of access and ease of 
questioning. I still believe that to be true, 
Dut the Government decided that neverthe- 
ess they would have a Commissioner for 
Complaints over and above that. 

32. Chairman: I think it might be 
convenient if we first deal with other non- 
inancial matters now, and then get to the 
jusiness of finance later. I omitted to say 
.earlier, Sir Cecil, that you are also head of 

the Civil Service Department. Yes, 

that is so. 

33. May we perhaps ask you a few 

questions about that?- Yes. 

34. Mrs. Trenaman: Could I ask you 

first to describe the recruitment arrange- 
ments? -Yes, I would like to do that. 

The Northern Ireland Civil Service is 
modelled very closely on the British Civil 
Service but it is not a blueprint and it has 
not exactly the same structure. Indeed it 
is rather interesting in the light of the 
Fulton Report : we consider that the 
Northern Ireland Civil Service is closer to 
the Fulton ideal than the British, in that 
there is less class distinction between the 
executive and administrative grades. 
Broadly, we have a number of grades which 
are the same, and some which are different. 
We have no executive grades as such. It is 
easier to rise from the bottom to the top in 
our service and it is easier to move from 
the professional ranks into the administra- 
tive ranks than it is at Westminster. On 
recruitment we follow the same lines. We 
have an independent Civil Service Com- 



mission, of which I am chairman, and we 
work on very similar lines to the United 
Kingdom Civil Service Commission We 
recruit by open competition for the clerical 
and sub-clerical grades. We recruit for the 
administrative grades in two ways. We use 
the Civil Service Commission in London 
for Method I under the old system, and if 
candidates indicate a preference for 
Northern Ireland they are accepted into 
our service, if passed by the board in 
London. I or one of my colleagues usually 
sits on that board. This serves a double 
purpose in that we see the kind of material 
we are getting and we also see the standard 
of entrants into the administrative ranks 
of the British Civil Service; but in years 
gone by we have had very few recruits 
through the Westminster channel and we 
have had perforce to adopt our own 
recruitment. We recruit simply by adver- 
tisements in cross-Channel papers, asking 
for candidates within specified age limits 
with good honours degrees to apply. We 
then take the applications and we get the 
tutors’ reports, and we have a very search- 
ing selection board interview. We appoint 
them on that. So there are two methods 
of entry. 

35. Would I be right to suppose that the 
second method you have described, which 
is done here in Belfast, primarily concerns 
Ulstermen, or is this procedure open to 

others? No, it is only within the last 

two or three years that we have been able 
to attract quite a substantial number of 
applicants from Queen’s University, Belfast. 
Before that most of our applicants came 
from Scottish and English universities — 
Oxford, Cambridge, Hull, Edinburgh, 
Aberdeen, London and so on. The 
number of candidates we get from those 
universities is surprising but in a normal 
year now we get more applications from 
Queen’s University and Trinity College, 
Dublin than from cross-Channel. But 
quite a substantial number of entrants to 
the administrative ranks are cross-Channel. 

36. What proportion of Ulstermen are 

in the administrative grades? Taking 

the administrative grade from Permanent 
Secretary down to Assistant Principal, I 
would say roughly two-thirds at least are 
Ulstermen. 

37. And once the service is recruited, 
is it virtually self-contained in Northern 
Ireland? Are there any provisions for 

transfers with Whitehall departments ? 

This does happen. I spoke before about 
our close links with the British Civil 
Service: we use Treasury training courses 
for our different staffs to a great extent 
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and we do second people from time to 
time. One of my officers has been on a 
period of two years’ secondment with the 
Treasury. This does not happen very often, 
but it does happen. 

38. Does it also happen in reverse? 

Not to any material extent, though we get 
fairly frequent visits from our Westminster 
colleagues. 

39. Chairman : You said that two-thirds 
of the recruits in the higher grades were 
Ulstermen: what is the definition of an 

Ulsterman? You will remember I said 

that in our administrative grades it is 
easier to rise from the bottom and go up. I 
myself entered the Civil Service at the 
lowest grade. Therefore in the administra- 
tive grades you have two channels, and in 
one it is possible to come in half-way up the 
ladder, so to speak, at assistant principal 
grade Those who rise from grades below 
are normally 100 per cent Ulstermen, 
because they are recruited here. This may 
explain the preponderance of Ulstermen in 
the higher grades. In the Assistant Princi- 
pal grade at the present time we would 
probably be recruiting fully two-thirds 
Ulstermen and one-third from cross- 
Channel; but some years ago it was in 
reverse. We were recruiting at least two- 
thirds from cross-Channel and only one- 
third or less locally. 

40. Why do those who are recruited 
from cross-Channel, whether it be two- 
thirds or one-third, offer themselves for the 

Northern Ireland Civil Service? Very 

often some have a Northern Ireland con- 
nection. Others may just want to try 
something new; I cannot say. One thing is 
that, before our Westminster colleagues, 
we raised the age limit of entry because we 
decided it was often a very good thing, 
instead of taking new graduates, to get 
hold of the man who was a little older and 
who might have gone into a profession or 
into some other job and had two or three 
years’ work. We often found the school 
teacher, for example, did not find school 
teaching just what he had hoped for and 
was very glad to come into the Civil Service. 

41. Do you advertise in ^England and 

Scotland? Oh yes: in “The Times” and 

“The Daily Telegraph”, and also in Scot- 
land and through the appointments officers 
of the English and Scottish universities. 

42. Do you hold out any particular 
incentives in your advertising or in the 

follow-up? No, not at all. pur salary 

scales are identical with the British Civil 
Service. 



43. It is held out to them that the 
prospects of promotion are better than they 

would be in the home Civil Service? 

To a certain extent, we do in the prospectus, 
because in the Westminster Civil Service 
Assistant Principal is the recruitment grade 
for the honours degree man, and his next 
post is to Principal. He might wait be- 
tween five and seven years to get that 
promotion in England. In our civil service 
we have an intermediate grade, and the 
Assistant Principal would have to compete 
with the staff officers — the equivalent of 
the Higher Executive Officer in the British 
Civil Service — but normally he would get 
promotion to that intermediate grade in 
about three years. This gives him a 
financial lift which his contemporary of 
three years experience in the British Civil 
Service would not have. 

44. Mr. O’ Connor : In Sir Cecil’s opinion, 
are Northern Ireland Ministers more or 
less influenced by the work of the civil 
servants, as compared with Westminster 

Ministers? To answer that accurately 

I would need to know how much my 
colleagues in the British Civil Service 
influence British Ministers. I would say 
that here in Northern Ireland we have 
possibly closer contacts with out Ministers; 
we can brief them more fully. We have 
more time to do this because we have not 
the same multiplicity of subjects to deal 
with. 

45. Is there any substance in the sugges- 

tion sometimes made that Northern 
Ireland Ministers are more dependent on 
the Civil Service — or less independent — 
than they are in the Westminster Parlia- 
ment? 1 find this one very difficult to 

answer because, as I said, I cannot make a 
comparison on the other side of the scale, 

I would not have thought this was true. 
(Mr. Leitch ): Because there are fewer 
Ministers than in the United Kingdom and 
the number of civil servants is smaller, 
they naturally get to know one another 
better. The Minister knows he can depend 
upon his senior officer; he knows he is 
thoroughly dependable and he may lean 
more on him than on one who is a com- 
plete stranger to him; but in my experience 
I do not think you can put it any higher 
than that. 

46. Mr. Gray : Going back to recruit- 
ment, one-third of the senior civil servants 
are non-Ulsterman. Is the Civil Service in 
any way inhibited in recruitment by the 

Safeguarding of Employment Act ? 

That does not apply to the Crown, sir. 

47. Mr. O'Connor: Does Sir Cecil 
concede that a number of matters cannot 
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be raised in questions in the House and 
that the daily work of a number of the 
bodies functioning in Northern Ireland 
is something which cannot be put in the 
Commons? The value of questions there- 
fore arises. (Sir Cecil Bateman ); This is 

true of any parliament. It depends what 
Parliament has laid down in the Act. If it 
is at Westminster, Westminster sets up a 
body to decide the programme, and then 
questions cannot be asked there any more 
than they can be asked in the Northern 
Ireland Parliament. 

48. Would Sir Cecil agree that it is a bad 

thing to have a multiplicity of such bodies 
which are able to function entirely indepen- 
dently of Parliament? 1 do not think, 

with respect, that that is a subject on which 
I, as a civil servant, should have an opinion. 

49. Chairman: Is recruitment in general 
a problem, or are you satisfied with the 

quality and quantity? No, less of a 

problem than to my colleagues in the Civil 
Service Commission in London. This is 
partly because there is a reluctance on the 
part of a lot of Ulster boys and girls to take 
jobs in England or Scotland. They like to 
stay at home. We have a plentiful supply, 
and I think our standards are higher by and 
large — even for the basic grade of clerk — 
because there are fewer opportunities and 
because we can recruit boys and girls who 
might have gone into the executive grades 
had they preferred to go. 

50. Mr. Ferguson: Could I ask Sir 

Cecil whether it would further strengthen 
the local Civil Service if they had a policy 
whereby the senior civil servants did a 
term with their colleagues in Westminster; 
should this be a matter of policy? Would 
it be helpful ?■ 1 think it would be help- 

ful and I would be pleased to see it. I try to 
persuade the departments to send civil 
servants on courses. We send them to the 
Staff College at Henley for three months, 
and by and large I think there has been a 
fair success in persuading departments to 
release them. However, there is a limit to 
the extent to which it can be done. This is 
because our Service is small. It is easier for 
a big department to spare an Assistant 
Secretary or a Principal. We find it difficult 
to do this because of our small size. There 
are other courses and colleges where a 
man might be away for a year or more. It 
is very hard for a department to do without 
a senior officer for such a length of time. 
The size of departments is an inhibiting 
factor in releasing people, but I agree it 
would be helpful if we could do so. 

51. Mr. Basnett: With regard to the 
administrative grades, you referred to the 

12 



Civil Service Commission and the selection 
procedure. Is this similar here and if so 
what is the composition of the boards m 
Northern Ireland? Is there any difference 
between the composition of the boards in 
Northern Ireland and the composition of 

those at Westminster? There is a 

slight difference at present. Up to now the 
Northern Ireland interviewing board has 
been composed entirely of senior civil 
servants. I am usually its chairman and we 
have the Appointments Officer of Queen’s 
University, Belfast sitting in to help us 
But when I sit — as I have done in the past- 
on an interviewing board in London the 
chairman is usually the chairman of the 
Civil Service Commission and there is 
probably a total of about seven on the 
interviewing board. I am there represent- 
ing Northern Ireland and there are possibly 
one or two other Permanent Secretaries. 
But the remainder are from universities 
there is a director of Shell, and other 
people outside the Civil Service. Up to now 
we have not been able to do this here, but 
we are moving in this direction. We are 
now trying to bring on to the interviewing 
boards more businessmen and people from 
outside the Civil Service to assist us. 

52. Senator Kennedy : In regard to Mr. 
O’Connor’s question on civil servants 
being close to the Minister: many politi- 
cians are part-time; does that mean that 
the civil servants have to deal with prob- 
lems rather than leave them to part-time 
politicians with business commitments? 

1 think by and large this may have 

been true in the past but it is changing. 
Fewer and fewer Ministers are part-time: 
it is very much now a full-time job, 

53. Chairman: Professor Newark in- 
forms me that Ministries are incorporated 
so that the Ministry as such has an existence 
apart from the Minister, whereas in 
London, certainly in many cases, the 
Ministry are servants of the Minister. 
Does that make any practical difference? 

No, except where it is stipulated in an 

Act that the Minister may make certain 
regulations in relation to Northern Ireland. 
It is a simple matter to make regulations 
and have them signed by myself or anyone 
else designate^, under the Act and have a 
seal affixed, whereas it may not be easy to 
get the Minister to do that. However, it is 
not a matter of great significance really. 

(Mr. Leitch): In constitutional law 

the position is that the Minister is re- 
sponsible for every act of his department, 
so it does not matter whether it is taken in 
his name or not: he is answerable to 
Parliament for it. We find it makes no 
difference. The system requires that some 
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Minister must be prepared to answer in 
Parliament for executive acts of the depart- 
ment. 

Mr. O'Connor : It seems that the principle 
behind that particular device is to create a 
body without a soul! 

54. Professor Newark : I am afraid I have 
never understood why it was in the early 
days of Parliament the Ministries Act of 
1921 was passed. Was there some reason 

behind it? I do not know why it was 

done this way. My impression is that 
difficulties had arisen in the last century 
in connection with the Postmaster General 
in London. They had to incorporate the 
Postmaster General because, when he died, 
Post Office property passed to his executors. 

55. Lord Kilbrandon : If you are setting 

up a new organisation it is very convenient 
to have bodies which themselves can hold 
property ? Yes. 

56. Professor Newark : At what point of 
time and by whom does the order go out, 
“Let the Ministry’s seal be affixed”? Is 
there a meeting and, when the affixing of 
the seal is done, under whose instructions 

is the person who does it? (Sir Cecil 

Bateman ) : In my own Ministry, the seal is 
kept in a safe in my office, and if there is a 
Statutory Order to be signed by myself or 
an Assistant Secretary, then these are the 
authenticated persons under the Act who 
will sign it and will pass a note to the 
Private Office, asking for the seal to be 
affixed. My secretary will affix the seal and 
return it to the Assistant Secretary. 

57. Is the Minister at any time authorised 

to affix the seal ? Normally he is not: it is 

a Ministry function. (Mr. Leitch ): He 

may be consulted. The practice is that one 
officer in the Ministry is given custody of 
the seal and he will put it on and then it has 
to be authenticated. The act of sealing 
does not take place until the seal is authenti- 
cated; but the fact that the Minister does 
not himself sign it does not mean he will 
not know of it, because he may be con- 
sulted about it. In many cases there may 
not be time for the Minister himself to 
sign it, but his constitutional responsibility 
is exactly the same whether it is authenti- 
cated by an Assistant Secretary or whether 
he authenticates it himself. 

58. Chairman: Can we now move on to 
another of your responsibilities. Sir Cedi: 
the Works function. I have one question: 
it is stated in the. printed document that, 
though you used to act in an agency 



capadty for a number of United Kingdom 
Ministers in Northern Ireland, that has 

recently changed. Why? ( Sir Cecil 

Bateman ): It is simply an administrative 
arrangement. The Ministry of Public 
Building & Works had for a long time 
had only a very small office here — a 
directorate which dealt simply with army 
camps, naval depots and so on. I think I 
am correct in saying that they re-organised 
the set-up and have a larger establishment 
here, managed by the Manchester Region. 
They have taken on more work themselves. 

I do not think there is any reason other 
than the re-organisation of their set-up. 

59. There was no change of prindple? 
No. 

60. Sir James Steel : Do ancient monu- 
ments come under the Ministry of Works ? 
Under the Ministry of Finance, yes. 

61. Chairman : May we pass now to the 

new community relations functions? These 
were undertaken after the evidence appear- 
ing in the printed document had been 
prepared*. Could you give us a brief 
account of what is involved in the relation- 
ship between administrative functions in 
that respect and the functions of the com- 
munity relations body? This is a new 

department and we have a Minister of 
Community Relations. This department 
was established in October last year under 
the 1969 Act and its functions are simply 
to be responsible for formulating and 
sponsoring policies for the improvement 
of community relations and for assisting 
departments in the administration of the 
public services to improve these. In other 
words, if the Ministry of Education (which 
deals with youth welfare and physical 
recreation and with such services given 
under the Acts) stands in need of advice on 
any particular community relations prob- 
lem, then the Ministry of Community 
Relations would give that advice. It 
would also give advice on community and 
recreation centres, and so on. The Ministry 
is very small and has only recently come 
into operation; but it has the other duty of 
looking after the Community Relations 
Commission, which is an independent 
body set up to foster these relations and 
whose job is to encourage research and 
other work which is being done by 
voluntary bodies. 

62. You have explained that the Ministry 
gives advice. Does it administer anything ? 

It has no executive powers as such. 

The creation of the Ministry of Community 



*A note on the Ministry of Community Relations’ functions is at appendix I. 

13 



Printed image digitised by the University of Southampton Library Digitisation Unit 



Relations is of course important in that we 
now have a Minister in the Cabinet, so that 
on every occasion when any subject is 
being debated in the Cabinet he can speak 
for the community relations aspect of it. 

63. What are the functions of the 
Commission, as distinct from the Ministry ? 

It can get grants from the Government 

to foster research into problems of com- 
munity relations and to assist voluntary 
organisations involved in the promotion of 
these things. The Commission, as I say, 
has only just come into existence, it is still 
studying the subject, and I cannot really 
say a great deal about it yet because the 
results are not yet evident. 

64. Senator Kennedy : Is there some 
relationship between this new Community 
Relations Ministry and the Race Relations 
Board in Britain ? It seems to me there is 
some parallel. Is there any communication 

between the two as regards research ? 1 

do not think the parallel is between the 
Ministry and the Race Relations Board; 
the parallel is between the Community 
Relations Commission and the Race 
Relations Board in Great Britain, and I 
know there is frequent contact between the 
members of the two bodies on that. 

65. Lord Kilbrandon : I see from the 
evidence offered by the Ministry of 
Education that it is responsible for the 
Youth Welfare, Physical Training and 
Recreation Act. I am not acquainted with 
the Act, but do you not find that there is an 
overlapping of interests between the 
Ministry for Community Relations and the 

Education Department in that aspect ? 

The question of overlap between the two 
has been discussed in the Cabinet in the last 
few weeks. Indeed there are other things 
which are being considered: as the Prime 
Minister mentioned in his speech yesterday, 
we are considering having a scheme rather 
like the areas of special need in Great 
Britain. But this again raises the problem 
of how many people are handling over- 
lapping or related schemes. You have 
amenity schemes which are run by the 
Development Department used for physical 
recreation, you have schemes run by the 
Ministry of Education, you have tourist 
schemes run by the Ministry of Commerce, 
and you have different relief schemes run by 
the Ministry of Agriculture. This does pose 
a problem of overlapping and indeed the 
Cabinet has set up an inter-departmental 
committee to look at this very problem. 

66. Sir James Steel : May I ask in this 
context whether Sir Cecil believes the 
Community Relations Commission and/or 



the Ministry might at some future date be 
concerned with questions of immigrants, 
commonwealth citizens, race relations— 

even colour problems? This is possible 

but I think it is remote. I do not think we 
have a racial problem certainly as yet in 
Northern Ireland. It may become a reality 
in future, in which case no doubt it will be 
looked at, but it is not a problem at present. 

67. Mr. Basnett : We know that its 
immediate function is concerned with the 
communities of Ulster but can we be quite 
clear on this: the purpose of the Com- 
mission itself is to sponsor research into 
community problem in Northern Ireland— 
could I ask what is the purpose of the close 
liaison with the Race Relations Board in 

Great Britain? For one thing, to see 

how conciliation takes place and matters 
like that, what research they are doing, and 
what methods they are using. This is a 
completely new body, breaking entirely new 
ground. It is simply a question of learning 
from their experience. 

68. There is no connection between them 
and the Social Science Research Council if 

grants for research are made? 1 think 

there might be. I could not say, but I 
should think it would be very possible. 

69. I notice that even on transferred 
subjects there are by arrangement a lot of 
matters which are the responsibility of the 
Northern Ireland Government which are in 
fact dealt with by British Ministries — I am 
thinking in particular of agriculture. Also 
your connections with certain statutory 
boards are in fact dealt with by the 
Ministry of Agriculture, Fisheries and 
Food. How does Stormont deal with 
questions on such matters in Northern 

Ireland? (Mr. Leitch ): The answer to 

this question was given in the debate on the 
Common Market on the 27th June, 1961. 
The question concerned the extent to which 
members at Stormont could discuss matters 
outside the powers of the Parliament of 
Northern Ireland. Summarised briefly, the 
Speaker said that it would not be in order 
to put down any motion in parliament 
involving direct legislation or direct govern- 
ment action on the subjects excepted by 
Section 4 of the Act of 1920. He also said 
that it had in the past been recognised that 
legislation or executive action at West- 
minster might have a considerable effect on 
the internal affairs of Northern Ireland and 
this would be a matter of concern to 
Stormont. The basis of the rulings given by 
his predecessor was to the effect that it was 
in order to put down substantive motions 
asking the Government of Northern 
Ireland to make representations to Her 
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Majesty’s Government in the United 
Kingdom on matters arising out of legis- 
lation or governmental action at Westmin- 
ster. He also said that it would be within 
the powers of Stormont to seek information 
as to the discharge by the officers of a 
Northern Ireland department of functions 
under an agency arrangement with a 
department of government of the United 
Kingdom. I should point out that these 
arrangements are made under section 63 of 
the Government of Ireland Act, and that 
section expressly says that the political 
responsibility for the department which 
makes the arrangement is not affected by 
the arrangement. The arrangements are 
made by a department of one government, 
not with the department of the other, but 
with the officers of the other department, 
and the section contains the proviso that no 
such arragements shall diminish in any 
respect the responsibility of the department 
by which the arrangements are made. 
Questions can always be asked at Westmin- 
ster in respect of a function performed here 
by Northern Ireland or departmental 
officers. Questions could equally be asked 
at Stormont, following an arrangement, as 
to what exactly Northern Ireland officers— 
whose salaries are paid by the Government 
of Northern Ireland — are doing. 

70. But there is a restriction. Agriculture, 

of course, is very important to the Northern 
Ireland community and it is a transferred 
subject ; but the price support arrangements 
are the responsibility of the Westminster 
Parliament, and there must therefore be a 
restriction in practice as to the effect of 
questions in Stormont. Would this be the 
case? That is correct, 

71. Chairman : As I understand it, a 
member of the Northern Ireland Parliament 
can ask a question seeking information or 
facts. Let us take a particular case — the 
payment of support grants to Northern 
Ireland agriculture, where, as I under- 
stand it, the Northern Ireland Ministry of 
Agriculture acts as agent for the Ministry of 
Agriculture, Fisheries and Food in London. 
Can a member of the Northern Ireland 
Parliament ask for factual information? 

Yes — even where an application for 

grant was turned down, because that again 
is purely factual information as to how the 
Northern Ireland officers are discharging 
their duties. 

72. And could he also put down motions 
relating to representations that the 
Northern Ireland Government might make 
to Her Majesty’s Government in London? 
Yes. 



73. In practice that covers pretty well 

everything? It does in Northern 

Ireland. A motion for making representa- 
tions would let our regional Parliament 
discuss almost anything but in practice 
such motions are not all that common. 

74. In general, would it be right to say 
that the legal limitations relate to the form 
in which questions can be put down or 
motions discussed, rather than to the 

substance? Yes, that is so. But of 

course as regards matters within the 
competence of Northern Ireland Parlia- 
ment we can legislate, or we can demand 
direct action by our own Government. 

Mr. Gray: Members at Westminster can 
also ask questions at Westminster. 

75. Sir Mark Henig : How far does the 
Stormont Parliament exercise its “right” to 
criticise legislation put forward and pro- 
duced by Westminster Parliament ? Ought 
the practice to be used more, as a means of 

expressing views? It is not done very 

often; I would not like to say whether it 
should be done more often. That is not a 
question for a civil servant. 

76. Looking at the problem from the 
point of view of the United Kingdom as a 
whole and leaving Northern Ireland out of 
the argument for the moment, it is sug- 
gested to us that there ought possibly to be 
in England regional assemblies which 
could use some machinery such as you 
have here to criticise and to put forward a 
local point of view in regard to national 
legislation. Would you call that a legitimate 

function for your legislature? 1 think it 

is legitimate, as Mr. Speaker rules, in an 
example like the Common Market. If the 
United Kingdom got entry into the 
Common Market obviously it would affect 
people in Northern Ireland very much. 

Mr. O’Connor: It would be out of order 
to criticise legislation in Westminster if it 
were not being extended to Northern 
Ireland, since it would be highly irregular 
to criticise something which had no 
application to Northern Ireland. 

77. Chairman: I take it that whether a 

bill is or is not extended to Northern 
Ireland is normally a matter of consultation 
with the Northern Ireland Government. 
Have there been any instances of Bills being 
extended against the wishes of the North- 
ern Ireland Government? ( Sir Cecil 

Bateman ): Not to my knowledge; there is 
always consultation on the question of the 
extent clause. I cannot recall any case 
where a United Kingdom measure has 
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been extended to Northern Ireland against 
the wishes of the Northern Ireland Parlia- 
ment. 

78. If the Northern Ireland Government 
had been consulted on the extension or non- 
extension, then surely a motion would be-in 
order in the Northern Ireland Parliament to 
criticise the advice given by the Northern 

Ireland Government to Westminster? 

But Mr. O’Connor was talking about a Bill 
which did not extend to Northern Ireland, 
and unless there had been legislation to 
agree that it should I think I would agree 

with Mr. O’Connor. (Mr. Leitch ): You 

could not criticise the terms of a Bill 
which did not extend to Northern Ireland, 
but you could criticise the fact that it had 
not been extended. 

Sir James Steel: A Bill might not be 
inti rely applicable in its Westminster state 
but there might be power to adapt it. 

Mr. O'Connor: There could be criticism 
of the Northern Ireland Government for 
having insisted that an Act be extended, for 
having an Act extended which would other- 
wise not have been extended. 

79. Lord Kilbrandon : If what Sir Cecil 
tells us is so — that no Act of the United 
Kingdom Parliament has ever been passed 
extending to Northern Ireland against the 
wishes of the Northern Ireland Parliament 
— this is entirely different from the situation 
which exists now between the United 
Kingdom Parliament and the great muni- 
cipalities such as Glasgow, Edinburgh and 

Birmingham (Sir Cecil Bateman) : As I 

said, I am not aware of any case in which 
the Northern Ireland Government has been 
consulted and where, against our wishes, 
there is provision for extending the Bill, or 
vice versa. But it does not follow that we 
have been consulted on all Bills. 

80. Professor Newark: In the case of 
reserved matters is the Cabinet sometimes 
consulted? For example, let us suppose 
that the Lord Chief Justice urgently needs 
two new judges in the Supreme Court and 
he communicates with England. Is the 
Cabinet ever asked its views as to whether 

this is necessary? (Mr. Leitch ): We 

would normally be consulted about matters 
affecting legislation on the Northern 
Ireland Supreme Court but not on a Bill 
until it had been actually produced, and 
someone says “Will this work all right”? 

( Sir Cecil Bateman ) : We would not be 

consulted on the policy. 

81. Chairman : Regarding the applic- 
ability of the Northern Ireland system to 
other parts of the country, the fact is that 
in fifty years the two Parliaments have acted 



in concert. But one can imagine the same 
constitutional system being created in 
another part of the United Kingdom where 
that might not be true. The fact that the 
Northern Ireland Government is usually 
if not always, consulted as to whether a 
Westminster Act should be applied or not 
is not, I take it, laid down by law. Is it 

simply practice? Yes. (Mr. Leitch): 

It is almost a constitutional convention. 
We would always be consulted on any 
legislation changing constitutional matters. 

82. But even on a reserved matter would 

you say there is the same constitutional 
convention? No, not the same con- 

stitutional convention. But if legislation is 
to be extended to Northern Ireland we are 
generally consulted even on such matters. 

I would say that in 90 per cent of the cases 
the draft Bills would reach me from some 
United Kingdom source. 

83. Mr. Ferguson: It is very much a 
convention in other words. As a matter of 
theory, the United Kingdom Government 

can do as it thinks fit. That is so. It is 

equally true to say that the constitution of 
Northern Ireland works because of the 
co-operation between the two Governments 
and the officials on each side. 

84. Chairman: Are there any other 
questions on non-financial matters ? Then 
may I begin by asking whether you agree 
that, whatever is the system of financing 
the Government of Northern Ireland, it is 
not that contemplated in the Government 
of Ireland Act 1920, and that that broke 
down almost at once, so that for an under- 
standing of the actual system one should 
not look so much to the Act and the elabor- 
ation there of reserved and transferred 
taxes? I suppose the basic document is 
probably the Colwyn Agreement of the 
’twenties and it was that document, was 
it not, which first laid down the doctrine 
of parity which is really the basis of the 
financial system of Northern Ireland 

today? (Sir Cecil Bateman): Yes, sir, 

that is quite true. The present practice has 
evolved over a number of years. The 
system envisaged in the 1920 Act patently 
did not work. It has had to change for a 
number of reasons. I think this was ’ 
inevitable because there was an increasing 
need for assistance in Northern Ireland, not 
because of any extravagance on the part of 
Northern Ireland or even because of a 
deterioration of its wealth compared with 
the rest of the United Kingdom, but 
because of the increasing emphasis of the 
whole of the United Kingdom on forms of 
government expenditure which are dis- 
proportionately more expensive in 
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Northern Ireland — for example social 
services, and so on. This changing pattern 
of expenditure made the present system 
necessary and, as I say, it is flexible; it has 
evolved over the years because of these 
changes. This process will no doubt be 
continuing and the present financial 
arrangements may in turn prove inadequate 
themselves, although I do not visualise this 
would happen in the immediate future. 
But again, the position could change quite 
drastically. There could be a reduction in 
taxation for economic reasons; there 
could be a change in Westminster expendi- 
ture on defence and other national com- 
mitments, or a shift in public expenditure 
from nationally-financed services to services 
which have to be financed by the Northern 
Ireland Government. There could be a 
major change in social services which, for 
local reasons, would have a specially heavy 
impact in Northern Ireland. These are 
reasons which I would foresee as indicating 
the need for continuously keeping the 
question of financial arrangements under 
review. You mentioned the question of 
parity, and I think this is the crux of the 
whole thing. I think it is best to start with 
the arrangements as they are at the moment 
and, as you know, broadly the present 
arrangement is simply that our revenue 
derives from two sources. First there is the 
reserved revenue (which includes income 
tax, surtax, corporation tax, capital gains 
tax and so on, and Customs & Excise 
duties). This forms the major portion of 
our income — roughly about 80 per cent of 
our revenue, and we receive Northern 
Ireland’s share less the cost of collection. 
As far as income tax, capital gains tax, 
corporation tax and surtax are concerned 
it is quite simple to identify the amount 
collected from Northern Ireland and to 
attribute it to Northern Ireland. There are 
adjustments which have to be made 
because of tax paid in England by com- 
panies which have their headquarters in 
London or shareholders and stock in 
England. On the Customs & Excise side 
it is not so simple. They did at one time 
try to devise a system of checking goods 
which passed from here across the channel. 
But it was so cumbersome and frustrating 
it was abandoned, and we now have a 
population contribution on that. That 
constitutes our residuary share of reserved 
taxes and that, less the Imperial Contri- 
bution, is paid into our exchequer. The 
second source of revenue is the transferred 
revenue, which is the taxes which we are 
allowed to impose here under the Govern- 
ment of Ireland Act. In theory they are 
quite wide, but in practice they are limited, 
and they only provide us with the balance 



of our revenue. The foundation for all this 
is the fact that we are allowed to continue 
on this basis so long as there is parity of 
expenditure and parity of taxation in 
Northern Ireland, and this is the difficult 
problem to decide. The Joint Exchequer 
Board in 1955 made a statement about 
the practice that they would follow in 
deciding the principles and laid down that 
there would be four principles. Firstly, 
there should be parity of social services in 
both Great Britain and Northern Ireland; 
secondly, there should be a general parity 
of standards as between Northern Ireland 
and comparable areas of Great Britain; 
thirdly, they recognised the necessity to 
incur special expenditure in Northern 
Ireland to make up the substantial leeway 
on various services such as housing, 
schools, hospitals and so on; and fourthly, 
there was a need for special expenditure 
in Northern Ireland to offset the economic 
disadvantage from which it suffered in 
comparison with Great Britain as a whole 
by reason of its geographical separation 
from the rest of the United Kingdom. At 
the same time the Board reaffirmed the 
principle that the level of both reserved 
and transferred taxes in Northern Ireland 
should be similar to the general level of 
taxation in Great Britain. This means that 
it is necessary to decide in relation to any 
Northern Ireland expenditure whether it is 
in parity or not, or whether there is a 
special case for accepting it as a charge 
against reserved revenue. If an item is 
clearly within parity we normally do not 
approach the Treasury about it, although 
very often the sheer size of expenditure 
may require some reference to the Treasury. 
But if there is any doubt about whether 
an item is within parity we consult the 
Treasury and this is a day-to-day process in 
which my Ministry is engaged with the 
Treasury — what we call “Treasury ap- 
proval”. Under this system every item of 
expenditure is liable to scrutiny by the 
Treasury, but in practice it becomes a 
matter of judgment when not to refer 
items to the Treasury. Small items do not 
normally give rise to any difficulty — 
though indeed even small items can cause 
quite disproportionate concern with the 
Treasury because there may be something 
novel arising from their point of view. But 
what it boils down to is this: on all items 
of expenditure, such as a subsidy in the 
agricultural field or substantial expenditure 
on roads, hospitals, schools, whatever it 
may be, we would normally consult the 
Treasury and we would have a cross- 
examination of the project, and then they 
would agree. If in fact they agree there is 
no more question of it. We would find the 
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money out of our own budget. But this 
means in effect that the Imperial Contri- 
bution is diminished accordingly. If the 
Treasury refused to approve an item of 
expenditure, it would simply be saying in 
effect that that expenditure could not be 
charged against reserved revenue, not that 
it could not be incurred at all. In theory it 
would still be open to us to incur the 
expenditure and to raise the revenue by 
increasing a transferred tax or introducing 
a new tax. But in practice this hardly ever 
occurs. 

85. Chairman: Thank you for that 

general statement. I think we would like to 
go back over almost every sentence of that. 
First of all, in general the parity doctrine — 
if I may put it in very loose layman’s 
language — is that so long as taxes are 
levied in Northern Ireland at the same level 
as in Great Britain, then Westminster will 
find the money by one means or another for 
the maintenance of the same level of 
services in Northern Ireland as in Great 
Britain ? Yes. 

86. I know that almost every word of 
that is subject to footnotes but would that 

be a broadly accurate statement? Yes, 

but could I possibly qualify it to this 
extent? The Treasury have always been 
very generous with us on interpretation but 
the question of what exactly constitutes 
parity is a difficult one. For example I was 
arguing only last week with them on the 
question of the housing programme that we 
envisage for the next five years. We made 
our own strict arithmetical comparisons 
which showed that we were proposing to 
build more houses per thousand of the 
population than they were in England or in 
Scotland. But that is not the whole story: 
you have to go back. We would argue that 
we had leeway to make up in this respect. 
You find that in the years between the wars 
and certainly in the immediate post-war 
years, the building of houses in the public 
sector was at a very much lower rate in 
Northern Ireland than Great Britain. 
Secondly, the surveys on housing con- 
ditions show that in Northern Ireland the 
proportion of houses without baths 
without water and so on is very much 
higher, and the number of older houses is 
greater. These are facts which are taken 
into account and, having argued them out, 
they would accept as being broadly within 
the concept of parity. Turning to the 
question of taxation, this is another one 
which stems from the fact that we are not 
masters in our own house. The Chancellor 
m his budget will settle our future in many 
respects, even on transferred taxes like 
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motor vehicles tax. But, though we observe 
the concept of parity, we observe it “bv 
and large”. In a recent budget the motor 
vehicles duty licence was increased sub- 
stantially. We followed it as far as private 
vehicles were concerned, but we pleaded 
with the Treasury that as far as goods 
vehicles were concerned, the full increase 
would be a severe disability in Northern 
Ireland because we had gone further in the 
matter of disbanding of railways than in 
Great Britain and our movement of goods 
was more dependent on road vehicles here 
than, broadly speaking, in all parts of 
Great Britain. The problem of unemploy- 
ment and keeping employment in the west 
part of the country was such that goods 
vehicles there should not be very severely 
burdened by bearing the full range of this 
taxation. And the Chancellor did then 
accept that we should not go the whole 
distance with him in raising the tax. I am 
speaking from memory, but I think he 
increased the tax by 50 per cent and we 
increased it by 33*. On other things like 
estate duty we have some minor differences 
in taxation but these are marginal. These 
are argued about. On selective employment 
tax again we have our difficulties— on the 
question of tax on service industries — and 
we have had special arrangements for 
partial refundment. What I am saying is 
that this concept is one which occupies a 
good deal of my time and has to be read 
very broadly. 

87. I appreciate that, and one could go 
on almost indefinitely qualifying the idea of 
parity, but basically it amounts to saying 
that so long as there is parity of taxation 
there can be parity of expenditure ? Perhaps 
we could divide the discussion into the two 
sides of revenue and expenditure. If we 
could ask questions about taxation I will 
start with one or two things which you 
mentioned. But before that a more general 
question: since in fact there is this agree- 
ment on parity, would it be true, broadly 
speaking, to say that the connection bet- 
ween the revenue raised in Northern 
Ireland and the expenditure in Northern 
Ireland which is implicit in the Government 
ot Ireland Act has long ago been aban- 
doned? There is no longer any connection 
between the two? — —Yes, sir. 

88. And it that is so, does it any longer 
serve any purpose to have elaborate calcu- 
lations as to the proportion of the reserved 
taxes and the various other devices over 
which the Joint Exchequer Board presides? 
Does it matter very much whether the 
calculation comes out £1 million more or 
£2 million less ? No, I do not think that 
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it does. Though perhaps I might qualify 
that answer to your question, sir. I think it 
does matter to this extent: the amount of 
revenue we raise in Northern Ireland — 
that is to say, the transferred taxes and the 
share of reserved taxes which is attributable 
to Northern Ireland — I think can fairly be 
claimed as Northern Ireland money. This 
is something about which we want to be 
clear from the start: this is Northern 

Ireland money, or attributable to Northern 
Ireland. Over and above that you have the 
other payments, like those under the 
Social Services Agreement, agricultural 
support grants and the Unemployment 
Re-Insurance Agreement. They are by 
way of addition. Nevertheless I think it 
still serves a useful purpose to have some 
relation of the expenditure to our revenue, 
but our problem is that, as I said before, 
we find it very difficult to plan our expendi- 
ture a long time in advance because we are 
at the mercy of the economic policy of the 
United Kingdom. The Chancellor may 
change taxation, which could drastically 
reduce our revenue. We need some system 
of underwriting by the United Kingdom 
Government. We are at present working 
on an economic programme for the next 
five years and we shall shortly be discussing 
it with the Treasury. This means that when 
we have agreed the content of it we cost 
it and what we shall ask the United 
Kingdom Government is: “Will you 

cover us in so far as we may be short? 
We cannot tell at this stage. We may be 
able to manage a great deal of expenditure 
out of revenue, we might be able to manage 
the rest under borrowing. But the revenue 
may decrease because of taxation changes 
and the borrowing might not materialise 
because of market conditions”. 

89. This was my question : because there 

exists this general covering or underwriting 
by Westminster of what is spent here, does 
it any longer serve any useful purpose to 
identify this part as being Northern Ireland 
money and that part as United Kingdom 
money? Does it make any difference at the 
end of the day? Financially no. Politi- 

cally, it might. 

90. But how, even politically? — — I 
think there is a question here. It depends 
on our position within the United King- 
dom. There are schools of thought which 
say Northern Ireland could not exist except 
for the subsidies which it receives. There 
are others who point to the value of the 
connection with the United Kingdom. But 
I would not like to take this too far on the 
political front — I do not know. 

91. I am not criticising the existence of 
the subsidy. The Treasury have recently 



issued a White Paper saying that there is a 
similar subsidy for Scotland. This does not 
seem to be anything to apologise for. I am 
merely asking whether, as a matter of 
technique, all these elaborate ceremonials — 
dividing money in this way or that — are 
any longer of utility, since in the long run 
what it is decided will be spent will be 

found in one way or another? -In 

relation to the present system they may not 
be, but I do not know what we would put 
in their place. I do not think block grants 
would be the answer; I do not think this 
would work for very long. But I know from 
my own experience we have had changes in 
the financial arrangements many times and 
this will go on happening. It may be that it 
would be an advantage to know what is the 
revenue attributable to Northern Ireland, 
but your question is whether it is necessary 
to distinguish between the Northern 
Ireland taxes and the reserved taxes. 

92. Mr. Lloyd: Is it really all that elab- 
orate? It is not really. It is a simple 

matter for Inland Revenue to provide us 
with the figures of the tax attributable to 
Northern Ireland. The Customs and Excise 
again, as I say, is simply worked on a 
population proportion. 

93. Mr. Ferguson : Is there not a political 

reason for segregating the two sums, in 
that a person on a platform arguing in 
favour of Northern Ireland might point to 
the financial advantage that is received 
from this connection. May this not be a 
political reason for separating the two 
sums? 1 think so. 

94. Chairman: I make a comparison in 
my mind, as I have done all the way 
through, with the arrangements made for 
Scotland, where equally the level of expen- 
diture is argued out with the Treasury and 
the money found directly by the Treasury. 
My question was : in reality, leaving aside 
legal forms, is there any difference? — —I 
think you are correct; this is probably true. 
But, as I say, I would like to confine my 
opinion to financing. The present system 
does not present administrative difficulties. 
It would possibly simplify some accounting 
and save some time if it were scrapped, but 
I do not think it would make a great deal of 
difference. 

95. Senator Kennedy: There is a certain 
mystique in Northern Ireland about this, 
and also about the Imperial Contribution. 
The ordinary person in Northern Ireland 
does not even know how the arrangements 
in regard to the Imperial Contribution 
work. Apparently it is what is left over. Is 
it really? Is not something transferred to 
make it a surplus ? Have we really got an 
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Imperial Contribution? As you say, the 

Imperial Contribution represents the 
amount which is left over after it has been 
decided that the fair needs of Northern 
Ireland have been met. I am one of those 
who believe that Imperial Contribution is 
an anachronism. 

96. Sir James Steel : There are certain 
payments, like the agricultural subsidy, 
which are neither transferred revenue nor 
reserved revenue but are made direct from 
the Consolidated Fund to augment the 
revenue of Northern Ireland. Is it not a fact 
that these augmenting payments are greater 

than the Imperial Contribution? Yes, 

in recent years but not in earlier years. 

97. Chairman: Would it not then be 
closer to the truth to say that the Imperial 
Contribution is not, as Senator Kennedy 
suggested, what is left over when the 
calculation is finished, but what is left over 

when it is half way through? It might 

even be at the start. 

98. In law is the selective employment 

tax levied in Northern Ireland as a result of 
a decision taken by the Northern Ireland 
Parliament and levied by virtue of its 
authority? Yes, sir. 

99. One has read in the newspapers that 
S.E.T. was generally considered in North- 
ern Ireland to be a most inappropriate tax 
for this province. Leaving aside whether it 
was an appropriate tax for anywhere else, it 
was generally considered inappropriate for 
Northern Ireland. What exactly were the 
pressures that nevertheless led the Parlia- 
ment of Northern Ireland to feel that they 

had no option but to levy this tax ? The 

reasons were these. Selective employment 
tax was basically a tax. If S.E.T. had not 
been imposed in 1966, there would have 
been an increase in income tax or some- 
thing else. The blunt truth of the matter is 
that we needed the money. That is the first 
point. The second point is that there is a 
reciprocal arrangement between our 
Government and the British Government 
on the question of unemployment insurance, 
in that a worker going from Northern 
Ireland to England takes his Northern 
Ireland insurance card with him, and vice 
versa. The stamps are interchangeable, so 
he will pay his insurance stamps in England 
and when he comes back here he can draw 
his benefit here. The method of collecting 
S.E.T. was to use an insurance stamp, and 
it was represented to us that there were very 
big difficulties in the way of having separate 
stamps. Those were the two chief reasons. 

100. When the United Kingdom Parlia- 
ment decided to levy S.E.T. in theory it 



would have been open to Northern Ireland 
—still within the doctrine of parity— to sav 
“Yes, we agree that the corresponding 
amount of revenue, however calculated 
must be raised in Northern Ireland, but we 

would prefer to do it another way?” _ 

For practical reasons this would be 
impossible in this instance. 

101 . Can you envisage a system in which 
m order to preserve parity. Northern 
Ireland would say “Yes, we will raise Z 
same proportion but do it in a different 
way?” Or are these practical pressures so 
great that even the transferred taxes have to 

be identical, or nearly so? No. I think 

if it were practically possible it would be 
done. I think we would say, “Right. We do 
not regard this particular tax as appropriate 
to Northern Ireland but we will undertake 
to raise money in a different way”. There 
was one occasion I think— again I am 
speaking from memory— a good many 
years ago— when motor taxation was 
changed and we said we would not follow 
Great Britain taxation changes, but that we 
would raise the same revenue in a different 
way. We did vary it. 

102. There is some margin for freedom 
of choice but you agree it is a small one? 
Yes. It is a small one. 

103. Sir James Steel : It was understood 
in Britain that one of the purposes of S.E.T. 
was to encourage the transfer of manpower 
from the service industries to the manu- 
facturing industries. This of course was a 
necessity, or allegedly a necessity, in 
Britain, but I imagine not a necessity in 
Northern Ireland, so that that aspect of the 
application of the tax never applied to 
Northern Ireland. The other matter was 
ease of collection through the insurance 
stamp. I understand that in the not too 
distant future this will be abolished and 

S.E.T. collected by other means. 1 was 

told when it was introduced it would only 
last for one year. That was in 1966. 

104. I am wondering if with these two 
aspects, one a reason for its original 
application and the other a possible change 
in its method of collection, you would still 
take the same view of the necessity of 

continuing S.E.T. in Northern Ireland. 

As I say, I think at that time it is quite true 
that we were told this was a sort of temp- 
orary measure, and the intention was to 
change it and possibly move on to an 
Inland Revenue method of collection. I 
think this had something to do with the 
Government’s decision to accept it here. 
But I do not see that in present circum- 
stances even if this were to occur tomorrow 
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we could avoid taxation along similar lines. 
I would see difficulty in devising alternative 
forms of taxation which would not penalise 
us in some other way, bearing in mind the 
Republic across the border and the fact 
that we have to compete in the same 
business markets. In practice it is difficult 
to have other than marginal changes in our 
taxation. Basically we think we have to 
keep fairly close. 

105. Is it the principle of parity which is 
involved here, that the taxpayer shall not be 

better off? That is one factor, but 

again it is a question of our considering all 
the time ways and means of attracting more 
industry and we do not want to do anything 
which will discourage investors from 
coming here. There are different things 
which we have to consider, and special 
forms of taxation might make this problem 
greater. 

106. Senator Kennedy. Are there not 
excessively strong political reasons against, 
since many of the industries which have 
been attracted here, such as ICI and 
Courtaulds, would face political reper- 
cussions in England if there was no selective 
employment tax on their workers here? 
It is a complete guess, but it might rebound 
against Northern Ireland rather than for it. 
1 think that is true. 

107. Chairman : You mentioned motor 

vehicle taxes which again are a transferred 
tax. When they were last increased in 
Great Britain the increase here applied to 
private but not to the same extent to 
commercial vehicles, and I think you used 
the word that that was a “concession” by. 
the Treasury. If the Treasury were minded 
to make that concession could it not have 
been done so in the United Kingdom 
legislation? No, sir. 

108. Not under the present system, but 
under a possible alternative? The fact that 
that variation was made in Northern 
Ireland is not by itself an argument for 
having a different financial system, because 

the decision was reached in London. 

Yes, sir, but the decision might not have 
been reached in London if the Northern 
Ireland Government had not raised it. 

109. But can one not imagine the 
Secretary of State for Scotland making the 
same representations, and an exemption for 
commercial vehicles in Scotland being 
included in the United Kingdom Finance 
Act?- — It is conjecture whether that 
would have happened. 

Chairman : The virtue is in the additional 
persuasion that can be brought to bear. I 



think at that point we must adjourn for 
lunch. 

( The proceedings were adjourned for a 
short time) 

On Resumption 

1 3 0. Chairman : We were engaged on an 
examination of the financial arrangements 
and we were considering the taxation side 
generally. I think we reached the con- 
clusion that, though there are some small 
possibilities for variation, they are small, 
and that on the whole the principle of 
parity requires that whatever taxes are 
levied in the United Kingdom should be 
levied in Northern Ireland, with relatively 
small variants. 

Mrs. Trenaman : The instances of room 
for manoeuvre— anyway theoretically — in 
taxation quoted by Sir Cecil this morning 
were all in terms of transferred taxes. I 
wonder if in theory there is similar room for 
variability in reserved taxation. In other 
words, could the Government of Northern 
Ireland — whatever it did in practice — 
legally have a difference in the rate of 

income tax ? Section 25 of the 1920 Act, 

says: — 

“25(1) The Parliament ... of North- 
ern Ireland shall have power to grant 
relief from income tax and super-tax or 
either of those taxes to individuals 
resident and domiciled in . . . Northern 
Ireland . . . and such relief may be 
given either generally to all such indivi- 
duals or to individuals whose total 
income is less than such amount as may 
be determined by the Act granting the 
relief.” 

That power has never been used. I should 
venture to guess it is unlikely that it would 
ever be used, 

111. Chairman : If it were used, would 

you expect the Treasury to take the line 
that money expended in giving such rebates 
and reliefs was not within the definition of 
parity and therefore would not be under- 
written by the Treasury? 1 would 

expect that, sir. 

112. So that the practical position is that 
Northern Ireland is free to levy income tax 
at a higher rate than in Great Britain, but 

not at a lower rate ? The Act says that 

it “ . . . shall have power to grant relief”. 
— It has power to have it levied at a lower 
rate. 

113. Yes, but I was talking of practical 
possibilities rather than of the legal position. 
It might be legally possible but there is a 
limbo between law and practice. One can 
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conceive of income tax being levied at a 
higher rate here, but hardly at a lower rate ? 
That is so. 

114. Sir James Steel : Are there any other 
taxes which could be moved from the 
reserved list to the transferred list, or 
indeed any other taxes which could be 

raised as a practical possibility? 

In theory the field is wide open — the 
Northern Ireland Parliament has power to 
raise any tax not specified as a reserved 
tax — but in practice it is very difficult to 
conceive of a tax which would produce a 
worth-while yield, not be too costly in 
collection and not be detrimental to our 
trade interests. 

115. In practice there is very little free- 
dom to raise money independently? 

Yes. 

116. Chairman: At the time of S.E.T. — 
which was rather sprung on you as it was 
on everyone else — I read somewhere that 
some consideration was given to raising 
money by another tax. Was it by the 

insurance stamp contribution ? No, not 

at that time. It may have been talked of 
recently but there was no serious altern- 
ative contemplated. 

117. Let us now go to the expenditure 
side. You have already told us in some 
detail of the considerations that are taken 
into account in determining what parity 
means in terms of expenditure. I am sorry 
to keep bringing you back to the com- 
parison with Scotland — it may be outside 
your experience — but it is one which must 
be in our minds the whole time. If 
measured on a per capita basis, expenditure 
must be considerably higher in Scotland 
than in England. This is true for roads, 
education and housing, to mention three 
of the biggest ones. Would you see any 
more difficulty in arguing a case with the 
Treasury for a greater per capita expendi- 
ture on this, that or the other in Northern 
Ireland, if it were done under that system 

rather than under the present system? 

The per capita comparison is probably not 
a very fair one because in Northern Ireland 
we have a greater child population than in 
Scotland. We have had occasions — I recall 
one recently — in which we were wanting 
to give relief for intensive farming, on the 
rating side; and we argued successfully with 
the Treasury that intensive poultry breeding 
houses should come into line with our 
derating on commercial buildings, which is 
75 per cent. Scotland was arguing about 
this at the same time, and they got 50 per 
cent. I agree that thus could really have 
been done equally well from Westminster 



as from Northern Ireland, but this is the 
kind of difference we would argue. We 
would argue that the small farmers in 
Northern Ireland are even more dependent 
on these sidelines than they are in Scotland. 

118. The difference is that when Scotland 
is arguing they have a Secretary of State in 
the Cabinet at Westminster, which might 
be a strength. He could put his arguments 
in the places where the decisions are finally 
taken. On the other hand, this might be 
a weakness, because he is bound by that 
decision. But Northern Ireland, with all the 
political support that Ministers can 
summon up, is outside the door of the 
Cabinet room. Have you any judgment as 
to which of the two systems is the more 

effective? 1 think the Secretary of State 

for Scotland may have his own troubles 
within the Cabinet because he may want 
more for, say, housing for Scotland, where- 
as the Ministers for England and Wales 
may be opposing him and looking jealously 
at what Scotland gets on this count. We 
are in a slightly different position in that 
we do not want to run outside the broad 
terms of parity but if our finances run to it 
we are doing it at our own expense. 

119. Is the argument, strictly speaking, 
always with the Treasury? For illustration, 
suppose you want to get Treasury consent 
for some special scheme, let us say in 
housing, to be brought within the definition 
of parity because of catching up leeway and 
so on, is the argument really with the 
Treasury or is it really with the Ministry 

of Housing in London? It is really 

with the Treasury, certainly in the first 
instance. We would argue with them. I 
might take with me some of my colleagues 
at the Ministry of Development to argue 
the case. They may bring someone from, 
say, the Ministry of Technology, and so on, 
but prima facie our argument is with the 
Treasury. We would be free to bring in 
expert support, and they would do like- 
wise. If we do not win the day with the 
Treasury then the question may go up 
politically, and then we would invoke the 
aid of the Home Office and, if necessary, 
the Home Secretary to fight it on our 
behalf. 

120. Sir James Steel: When Treasury 

approval has been received for the use of 
some reserved or transferred revenue, or 
alternatively an augmenting payment has 
been made from the Consolidated Fund, to 
what extent are strings attached to the 
expenditure of this money and in how much 
detail is control exercised? If in great® 
detail, is it irritating for the spending 
authority in Northern Ireland? No, 
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there are no great strings attached as a 
general rule. We give the detail of what a 
scheme entails, together with its cost and 
our expectations over the years. Under the 
present system of public expenditure 
control, we would now give a five-year 
forecast of the cost of continuing a scheme, 
so that the Treasury would have, for each 
succeeding year, a picture of the expendi- 
ture entailed. 

121 . And does this not cause frustration ? 
I have in mind expenditure in regions of 
England or expenditure of large spending 
authorities such as county councils, where 
sanction is given but sometimes is tied up in 
so much detail that no freedom of expendi- 
ture is allowed at all, and every point of 

detail has to be referred back. That is 

not our experience. 

122. Then I think your experience is 

better? Yes. 

123. Mrs. Trenaman : I understood Sir 
Cecil to say this morning that, even when 
expenditure clearly fell within the definition 
of parity or was generally included in all 
the other criteria such as leeway, reference 
was sometimes made to the Treasury 
because of the amount of money involved. 
It is a commonplace in spending depart- 
ments in Whitehall that they have delegated 
authority up to certain amounts agreed 
with the Treasury from time to time. Does 
Sir Cecil’s reply imply that there are known 
and established ceilings within which the 
Ministry of Finance would seek Treasury 

approval? No, there are no ceilings or 

limits. I think at one time we regarded the 
sum of £20,000 to £25,000 as the water- 
shed, but we abandoned that by mutual 
consent because small amounts could have 
awkward and embarrassing implications for 
our colleagues on the other side. I was 
thinking particularly of something like the 
social services. Increases in national 
insurance and old-age pensions would be 
automatically within parity, but quite 
significant increases in costs might result 
and we would regard it as a matter of 
courtesy to inform the Treasury of the 
financial implications of these things. We 
would do this at Budget time and even 
during the year if we were worried as to the 
out-turn at the end of the year. If we 
thought that the addition of some very big 
charge might upset our balance at the end 
of the year we would feel it necessary to 
forewarn them of this. 

124. Chairman: To what extent is there 
scope in the system for transferring 
expenditure from one service to another? 
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Is this concept of parity isolated service 
by service, or is it an overall parity? One 
field in which, from the record, one 
supposes the policy has been most success- 
ful in Northern Ireland over recent years is 
the development of the health service, 
where the medical statistics show what has 
been done. To that extent one can say that 
Northern Ireland has given greater priority 
to health in relation to other things than 
has been done in Britain. Is this an 
argument conducted within the boundaries 
of health, or was it an overall argument as 
to what Northern Ireland needed, relatively 

to other things? It was mostly on 

overall grounds. A good while before the 
Budget every year I receive from my 
colleagues in the Treasury a very rough 
forecast of the revenues for the financial 
year. As time goes on these are revised and 
brought up to date: this is a continuing 
process. On the other hand, I have the 
departmental estimates of expenditure 
coming in about November or December. 
We examine and scrutinise them and we 
therefore have a picture emerging of our 
likely expenditure for the next year, so that 
we can see what the gap is likely to be. We 
then begin to prune our expenditure more 
drastically. Subsequent forecasts of 
revenue might be more encouraging — but 
this is always subject to what the Chancellor 
will do in April. We would get a fair idea of 
what was in the wind and at that time 1 
would be putting forward our expenditure 
estimates and the Treasury would know 
fairly broadly what our expectations were. 

I would not go into very great detail, but 
under the different headings they would 
know what our expected expenditure was 
for the coming year. 

125. What would happen if, after the 
Budget had been made and agreed, it 
became apparent that one service was 
costing more than was estimated or 
another was costing less? If this happened 
in the case of two departments in London 
they could not be offset one against the 
other. One would have to hand its surplus 
back, and the other would have to get a 
supplementary estimate. This would be a 
matter for the Treasury. Do you have to 
go to them and say “Look, we shall now be 
using less money for this: can we use the 

surplus for the other?” -Yes. Now that 

we have adopted this public expenditure 
survey and control system, if we exceed the 
public expenditure estimate in a particular 
service, we would expect to be able to say to 
the Treasury why this was so, and if we 
could show that we had effected savings 
under another heading to offset the excess, 
they would normally be satisfied. 
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126. You would think it necessary to 

explain it to the Treasury? Yes. 

127. Sir Janies Steel : If, within a 

particular appropriation of funds — for 
example, for roads — it was decided to list 
priorities and to do certain roads ahead of 
others or to alter the plan, would you feel 
you had complete freedom to make such 
changes ? Oh yes. 

128. Chairman : So that the control of 
the global sum is as tight on you as it is on 
any department of the United Kingdom 
Government, but the detailed control is not 

so tight? That is a fair statement of the 

position. 

129. Mr. Lloyd : You have just agreed 
with the Chairman about that, but would 
you say the overall control is in fact as 
tight with regard to Northern Ireland as it 

is with regard to Scotland or Wales ? 1 

would say probably not as tight. We would 
have to discuss with the Treasury, if there 
were a shortfall, how we would meet it. 
The obvious way is the running down of the 
Imperial Contribution but there are also 
Regional Employment Premiums; the 
legislation enables the Treasury to pay such 
amounts as may be agreed between the 
Ministry of Finance and the Treasury. 
Premiums at the moment cost £10i 
million, and last year it was agreed that the 
Treasury would meet £3 million and we 
would meet £7^ million. This year, with all 
the additional expenditure we are being 
faced with because of compensation for 
disturbances and so forth, it is very possible 
that I may have to ask the Treasury to 
revise the allocation and take on more of 
this year’s Regional Employment Prem- 
iums, and let us pay less. 

130. Not only do you have more dis- 
cretion as to how you spend money, but 
the overall control is not quite so tight, 
I think. — I think we are on a lighter rein. 

131. Chairman : You could mean two 
things: that within a tight structure of 
control the Treasury is lenient or that you 
have more freedom to take those decisions 

for yourselves. 1 think it is a bit of 

both. We have more discretion in spending, 
and the Treasury would like to see us 
exercising this even more. There is a fairly 
tight control, but again it is possible, as I 
say, that we are on a lighter rein than with 
a Great Britain or a Scottish Department. 

132. Mrs. Trenaman: I wonder if Sir 
Cecil would care to give a personal opinion 
on a matter relating to parity which has 
nothing to do with it as a financial principle 
nor as a technical device. It is not exclus- 



ively in relation to Northern Ireland, but it 
pertains to the Commission’s work in 
general: how far does he think that any 
part of the United Kingdom would be 
likely to tolerate, in this day and age, a 
level of some particular social service which 
was conspicuously lower in quality than 
anywhere else in the United Kingdom? 
This seems to me of great general import- 
ance as indicating limits within which the 
Commission might propose systems of 
devolution in other parts of the United 

Kingdom. It is difficult to say. This 

has been advocated in certain quarters but 
I think it would be extremely difficult so 
far as Northern Ireland is concerned. The 
existence of the Social Services Agreement 
is regarded as a sheet anchor and I would 
think it would be very difficult in Northern 
Ireland, and — as a personal opinion — in 
any other part of the United Kingdom, to 
have lower standards of social services in 
any one part than in another, so long as 
the contribution rates are the same all over. 

133. Chairman : Looking to the future, 
what has happened in the last 50 years 
illustrates the ingenuity that can be sum- 
moned up to find expedients which work, 
in order to preserve a system which has 
become basically a legal fiction. Can you 
see this going on in the future ? Secondly, 
if not, is there any other system? Let us 
assume the rest of the Constitution re- 
mains as it is and the powers of the 
Northern Ireland Government remain as 
they are. Is there any other system of 
raising money ? The expedients used over 
the last 50 years are of three kinds, broadly 
speaking. One concerns special grants and 
agreements, such as the Social Services 
Agreement. Secondly, there is an expedient 
of agreeing that some expenditure which* 
on a strict reading of the Act, ought to be 
Northern Ireland expenditure, will never- 
theless be treated as United Kingdom 
expenditure. Thirdly, there is the method 
of dealing with this by taking it out of the 

Imperial Contribution. 1 would add a 

fourth — by varying the attribution of the 
revenue. 

134. Yes. Can you see success in finding 

expedients of this kind continuing in- 
definitely? 1 think you are probably 

asking if we have arrived at the end of the 
road with these expedients. I think my 
answer is “Yes, we have”. The day in- 
coming nearer when we shall have to revise 
financial arrangements, and in fact I began 
discussions with colleagues in the Treasury 
some years ago on this subject. However, 
with so many cuts in public expenditure 
and changing circumstances we had to call 
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a halt. We agreed between us that so long 
as taxation remained at its present level 
the danger would not be imminent, but it is 
something to be looked at in the future. 

135. Would not one simple and compre- 
hensive agreement be to retain the Imperial 
Contribution but to put it on the other side 
of the balance sheet? In other words, 
instead of having the payment made from 
Belfast to London, make it a payment from 

London to Belfast. But you have to 

find a basis for that and it has to be flexible. 
I think I said earlier that I could not see any 
system of block grants which would serve 
the situation well. There must be a flexible 
system and we have not yet got round to 
devising that: that is for the future. As for 
myself, I personally think the Imperial 
Contribution is an anachronism and that 
we should find something else to put in its 
place. 

136. Could it be in substance a deficiency 

payment? Yes, but on what do you 

base it? 

137. Why base it on anything? 

Because it has to vary. It would be 
embarrassing and very awkward if it were 
statutory and you had to go every year to 
the Westminster Parliament to vary it. 
You must devise a form which is flexible. 

138. Is that not in substance what 
happens now, because the Imperial Contri- 
bution is in fact a deficiency payment, 
except that accounts are so devised as to 
make it come out as a positive figure rather 
than a negative one: it is a residuary 
figure which results from a mass of calcula- 
tions. Would it be more difficult if it were a 
figure on the other side of the balance sheet 
arising as a result of a long calculation? 

1 would have thought you could devise 

some sort of deficiency payment, but the 
exact form for that I have not yet worked 
out. I have put a proposition on this to the 
Treasury but I would rather not disclose 
what that is at the moment because they 
have not pronounced on it and Ministers 
on the other side have not yet been consul- 
ted. 

139. I will not press you on that, Sir 
Cecil, but supposing the idea of a deficiency 
payment were rejected for any reason, is 
there a system based more on principle, if I 

may suggest that, that can be devised? 1 

find it difficult to conceive of that at the 
moment, sir. 

140. Mr. O'Connor: Would Sir Cecil 
agree that the present rather out-moded 
method of calculating the amount really 
confers a degree of privacy on the financial 
structure which is rather similar to shipping 



companies and banks, and is that not one of 
the reasons why it is in operation — to give 
that degree of privacy to the financial 
structure ?- — Privacy has its advantages. I 
said earlier that we are on a fairly light rein. 
If you are going to harness things in broad 
daylight, I think our rein will be a lot 
tighter and I think we in Northern Ireland 
would be the losers. 

141. Mrs. Trenaman : Leaving aside the 
point about privacy, which I took note of, 
if one wanted a device which did not 
prejudice the question as to whether it was 
a deficiency payment or a contribution, one 
could take the balance sheet and simply do 
a balance, which might be positive or 

negative? Yes, but this would entail 

much greater control of our expenditure 
and impose greater rigidity on it. I think it 
is of value to a regional government like 
the Northern Ireland Government to be 
able to have some freedom of manoeuvre in 
this respect. I think if you went on to what 
you were speaking about you would 
inevitably be driven into greater control of 
expenditure, 

142. I wonder who it is you are seeking 
privacy from? Clearly the Treasury are 
perfectly able to follow the ramifications, 
and their degree of control is unlikely to be 
influenced by the nomenclature which is 
used. Having that in mind therefore do you 
think that to make these explanations too 
explicit might lead to a desire on the part of 
the Westminster Parliament for greater 

control?- Yes. All these transactions 

can be discovered from published accounts, 
if desired, but it is complicated. Many 
people in Northern Ireland may not under- 
stand about transferred taxation or reserved 
taxation or the mystique about the Joint 
Exchequer Board; but it has this aura. 
“Privacy” is probably not the correct term 
to use. 

143. Mr. Ferguson: One can see that for 
a variety of historical reasons Northern 
Ireland is in a special position, and one can 
see that for various political reasons there 
might be a need for the privacy we have 
been discussing; but if devolution applied 
to Scotland and Wales, does Sir Cecil not 
think that Northern Ireland could manage 

its financial arrangements as well? 1 do 

not think so, as, honestly, our system is 
getting out of date. It has grown up over 
the years, by erosion of some old principles 
and by the use of expedients, but I think we 
have come to the end of the road in using 
them. I think it is important in any regional 
set-up to be able to plan, to see something 
for at least five years ahead. We have been 
doing it on a yearly basis: this is wrong. 
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144. In other words, it will not work on a 

large scale but it may work on a smaller 
scale? Yes. 

145. Chairman : You have said two 

things, Sir Cecil: one is that you think the 
present system is coming to the end of the 
road, and the other is that you do not see 
what can be put in its place. Are we to be 
left with this somewhat nihilistic conclu- 
sion? 1 said, sir, I do not yet see, or 

have not yet settled with my Treasury 
colleagues, what better arrangement could 
be put in its place. I have had some dis- 
cussions on it and am due to have further 
discussions in the near future. I am not 
despondent or despairing of finding some- 
thing else — I hope I have not given that 
impression. 

146. Mr, Lloyd: Is not the position that, 

on the basis of an annual settlement, this in 
fact has been a flexible regional scheme and 
in practice has worked extremely well? 
The trouble is we have now gone beyond 
the annual settlements and we are having 
five-year projections; so that it remains to 
be seen whether this ad hoc method will 
work in a five-year projection, and of 
course this would not only be for Northern 
Ireland but for everywhere. Indeed yes. 

147. Sir James Steel: If we are looking at 
Stormont as a model for further devolution 
within the United Kingdom, you have 
stated this has worked well within the last 
half century, largely due to the harmony 
and goodwill between the two parties. Is 
the Constitution such and the reserved and 
delegated powers such that it would have 
worked if there was disharmony or less 

goodwill between the two parties? 1 

think it is true to say that it has worked 
because of the goodwill which has existed 
and because of this harmony. If we did not 
have that I would say certainly it would be 
much more doubtful: I could not go 
further than that. 

148. Is this a Constitution which could 

be used as a model in a situation where 
there might be less harmony or less good- 
will, or is it one where you could only use it 
if you were sure of harmony and goodwill 
on both sides? The “stretch” of a 

system must depend on the harmony exist- 
ing. 

149. Chairman : Referring to the question 

oi secrecy, would you accept that there is a 
tendency on the part of government 
servants always to see the arguments for 
secrecy rather more fully than those for 
publicity? Yes. 

150. And apart from its being a basic 
principle of parliamentary democracy that 
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matters should be public-after the event 
sometimes— are there not some dangers in 
secrecy too? For example, I was talking 5 
some very well informed people in Dublfa 
recently and I found they had some utte* 
exaggerated ideas on these matters Ynn 
said the facts could be dug out, but it is a 
considerable research job to do so. Would 
it not be an advantage if, after the event 
there wei e a clear account every year of 
whole of the financial transactions between 

the two governments? This has been 

said many times and we have tried on 
many occasions, either in public speeches 
by Ministers or in Parliament, to extend 
the arguments. It depends on what you 
want to prove: in the present set-up you 
could prove almost anything. 

151. Suppose you were trying to prove 

th ? Like J estin S Pilate I would 

ask, What is Truth?”. 



152. The Treasury has recently attemp- 
ted the infinitely more difficult job of listing 
what goes in and out between London and 
Edinburgh. In the case of Northern 
Ireland all the figures must be on record 
and it is only a question of editing and 

collating them. The trouble is that the 

public utterances on these things tend to 
be, ‘How much is Northern Ireland sub- 
sidised?”. The big debating point is where 
do you start and how do you define a 
subsidy ? Is the agricultural support grant 
given to Northern Ireland farmers a 
subsidy? Is it any different from any other 
form of protection such as a tariff? § 
would say not, but some people would say 
it is. Certainly if the Westminster Parlia- 
ment withdrew the agricultural subsidies 
paid to Northern Ireland, the Northern 
Ireland Government would have to find 
something to put in their place and to that 
extent other expenditure would have to be 
cut. Again, under the Unemployment Re- 
insurance Agreement and the Social 
Services Agreement, it is a question of 
whether Northern Ireland is receiving 
treatment which is any different from 
Devon, Cornwall or any other part of 
England, Scotland or Wales. This is what 
bedevils it. It is not that amounts or calcu- 
lations are cloaked with secrecy at all, it is 
a question of defining your starting point 
for examination, and specifying your own 
assumptions, 

153. Might it not be better to face that 
argument directly and to make the point 
that it is entirely natural in any country, 
wherever there is redistributive taxation 
and expenditure, for the amount expended 
by the government in a poor part of that 
country to be greater than the amount 
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collected ? Is it not better to face this fact 
rather than to pretend, as the present 
system does, that on the contrary it is 
Northern Ireland which is making pay- 
ments to Great Britain ? -I would suggest 

this should be one of the starting points for 
the new formula, that you should set the 
record straight on things like this and then 
devise your deficiency system after that. 

154. Mrs. Trenaman : We were told that 
in fact the so-called Scottish budget was 
extremely difficult for the Treasury to 
construct, and the White Paper itself makes 
it clear that a great deal of it is guesswork. 
The expenditure side is easy enough ; it is 
the business of attributing the revenue that 
is difficult. You said earlier that there was 
no difficulty in being quite clear what 
proportion of reserved taxes raised was to 
be attributed to Northern Ireland. Is there 
in fact ever any dispute about this, because 
there must be equal complexities, for 

example in company taxation? No, it is 

not really so very difficult. The Joint 
Exchequer Board exists in case there is a 
dispute but the Treasury normally present 
us with the figures they have from the 
Inland Revenue and Customs and Excise, 
and if we wish to challenge the figures we 
do so. Some are factual and others are 
based on the transfer of shares, and so on. 
By and large we argue it out with the 
Treasury and we submit a joint memoran- 
dum to the Joint Exchequer Board. 

155. Chairman: Is the Joint Exchequer 

Board a very active body? No, it is 

there “in case”, if I may say so. It meets 
once a year. I am a member of it, the 
Treasury have a member also and there is 
an independent chairman. Each year we 
make a determination of the provisional 
share of reserved taxes. When the final 
accounts come through we make a final 
determination of the residuary share of 



reserved taxes of the year before. This is 
done on the basis of joint memoranda 
agreed between my own Ministry and the 
Treasury beforehand, and if there is no 
dispute the Exchequer Board determines 
accordingly. If there is a dispute we put it 
to the Joint Exchequer Board. For example, 
a couple of years ago there was a case put 
to the effect that the contribution from 
Customs and Excise on the population 
basis was out of date and that it was not 
relevant to the present proportions. We 
argued this with the Treasury, and the 
Treasury agreed. It went to the Exchequer 
Board as an agreed change in the expendi- 
ture contribution. 

156. Has there ever been a case, even in 
the early days when it was more crucial, 
when a matter had to go to the Chairman of 
the Joint Exchequer Board for a casting 

vote? 1 cannot answer that with 

absolute certainty, sir. I do not think so. 
There may have been one or two, but by 
and large I think this has been done before 
it gets to the Joint Exchequer Board. 

1 57. 1 see. It is purely a reserve mech- 
anism. I wonder if my colleagues have any 
further questions? Sir Cecil, you have 
been very patient. We have kept you a 
long time and we are very grateful to you 
for your assistance and for the frankness 
with which you have dealt with our 
questions. In fact, so much are we in- 
debted for your assistance that I wonder if 
at some future time we might call upon you 

further if necessary? -I would be very 

glad to help, sir, and if there are any sub- 
jects on which you felt I could deal in 
greater detail I could perhaps put in a 
paper. I would be glad to do so or to wait 
on the Commission at any time. 

Chairman : Thank you. 

(Mr. Leitch withdrew) 
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Mr. W. F. STOUT 
Called and examined 

[A Memorandum by the Ministry of Development is on pages 31-34 of Vol. 3 of 
Written Evidence.] 



158. Mr. Stout, I do not know what part 
of the discussion with Sir Cecil you heard, 
but in many matters I suspect that the 
answers in respect of your own Department 
would be only particulars of the general 
principles which Sir Cecil has been describ- 
ing to us, so we will attempt to avoid going 
into such matters. I suppose it is agreeable 
to you simply to take the headings of the 
printed evidence and see what questions 
arise under each? The first heading is local 
government. One of the paragraphs refers 
to proposals recently announced in a White 
Paper. I am under the impression that 
White Paper has been withdrawn, or the 
policy is no longer being pursued. Is that 
correct? — -(Mr. Stout): The White Paper 
made certain proposals for reshaping local 
government. It aroused quite a lot of 
interest and some counter proposals and 
the Minister decided that it might be of 
advantage if a Review Body examined the 
White Paper and the counter proposals and 
heard people who had points of view to 
make on the White Paper and counter 
proposals to put forward. That Review 
Body is essentially a lay body — you may 
know some of the members. Mr. Patrick 
Macrory of; Unilever is Chairman. The 
Review Board has three assessors from 
local government — the president of one of 
the associations, the secretary of another 
and a professional officer from one of the 
counties to fill gaps, should there be any, in 
their knowledge of day to day government 
matters. This Review Body will examine 
proposals for local government bearing in 
mind that we here have a regional govern- 
ment and that public authority housing will 
be centralised. 

159. Our terms of reference require us to 
take account of developments in local 
government, and it is a little bit difficult to 
know where the line should be drawn 
between what is proper to a constitutional 
inquiry and what should be regarded as 
outside its scope. I would have thought 
perhaps a reasonable place to draw the line 
was for us not to concern ourselves with the 
details of local government, but I think it is 
perhaps within our scope to consider for 
just 1 a moment the division of powers 
between the Northern Ireland Government 
on the one hand and local government, 
however constituted, on the other. Many 
of the matters that are usual for local 
government in the United Kingdom have 



over the years for one reason or another 
tended to pass to the Government of 
Northern Ireland or to bodies set up by 
Parliament, Police, as we know, has from 
the start not been a local authority matter 
in Northern Ireland. Housing, which is the 
next heading, has tended, has it not, more 
and more to go into the hands of a 

Northern Ireland housing authority? 

Police is not my concern, but by tradition 
police in Ireland have not been a local 
government service. (I am going back to 
the Royal Irish Constabulary.) Housing is 
local government still in Northern Ireland 
with the addition of an innovation of our 
own, the Northern Ireland Housing Trust, 
a housing management authority to supple- 
ment local authorities in their housing 
functions. Generally speaking it will not 
itself provide more than the same number 
of houses that the local authority provides. 
It was designed primarily to help out the 
weaker authorities and it provides expert 
professional services. It has concentrated a 
lot of effort on housing management and 
devotes quite a lot of time to layout of 
estates. By and large, I think it has tended 
to raise the standard of estate layout and of 
housing management by the good example 
it sets. It at present builds about the same 
number of houses as our local authorities. 
It not only does green field building but is 
also taking a share of redevelopment. 

160. Do you see that proportion remain- 
ing at about 50/50? At the moment we 

are in a state of flux. We have accepted a 
commitment to set up a central housing 
authority which will become responsible for 
all publicly owned housing in Northern 
Ireland, superseding both the local authori- 
ties and the Housing Trust. 

161. If that is done — going back to my 
basic question — that would mean that 
housing is taken out of the functions of 
local authorities. Police have never been 
within their functions. Education I think I 
am right in saying to quite a large extent is 

outside their functions. 1 would not 

have thought so, sir. The education 
committees are part of local government. 

162. What I meant was that a larger 

proportion of schools are private than in 
England. ( Sir Cecil Bateman ) : Volun- 

tary schools. That is correct. 
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163. You see the main question is: is 
there much scope left for local government ? 
—(Mr. Stout): I would have thought 
there was quite a lot left for local authori- 
ties on the amenity side, quite a lot of useful 
work. If you take away housing this does 
does not mean you take away everything 
associated with housing. There is quite an 
interest in the development plans, in roads, 
water and sewerage, and I would have 
thought quite a number of useful environ- 
mental services. But services that require 
large scale professional staff and investment 
of large sums of money are not appropriate 
to small local authorities and, when we are 
encouraging growth points in the area, 
some of the developments may be beyond 
the capacity of local authorities. In some 
cases we have had to set up development 
commissions to help out with this work. 

164. What is the present position and 
likely future of planning, land use 

planning? 1 think overall planning will 

probably be undertaken by central govern- 
ment. Interim development will probably 
remain the function of the local authorities. 
To encourage overall planning we have 
commissioned a number of area plans and 
helped financially and sometimes physically 
by lending staff. Where outside consultants 
have been employed we have helped them. 
In Belfast BDP have carried out a very 
intensive land use plan coupled with 
R. Travers Morgan’s transportation plan. 
Plans have also been prepared for London- 
derry and several other areas. 

165. Was that done by your Minister 

or by the Corporation? ‘Essentially 

Corporation with the Minister in the back- 
ground. One of our problems has been that 
planning areas are not naturally bounded 
by a local authority boundary. In the case 
of Belfast we have Belfast City Council with 
its area tightly surrounded by other built-up 
areas. Some are rural and some are urban 
councils and the Harbour Commission lies 
in the centre — it is an independent 
planning body in its own right. We 
associated 13 councils in all for this 
Greater Belfast plan, and to have them 
associated we arranged that a Steering 
Conference, representative of all local 
authorities in the area, should be set up. 
Technically they were in charge of the plan, 
and the planners reported to them regularly. 
When the plan was completed they took it 
back to the constituent authorities for 
acceptance and adoption. We do not 
impose plan making in Northern Ireland, 
but come in only at the invitation of the 
local authority. 

166. Let us take another heading — 
water. Is not the same tendency arising, 
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for water matters to be regarded as 

province-wide? We have more than 

one school of thought on this. The local 
authority boundary is not a natural water 
boundary and it may be advantageous to 
divide an area into natural catchment 
areas each with an authority. These may 
be water authorities or joint authorities of 
the local authorities in the area with some 
oversight on such matters as water conser- 
vation, prevention of pollution, treatment 
of effluents, satisfactory standards and 
arranging for suitable safeguards. An 
alternative may be a central body or the 
Ministry itself. 

167. Let me mention, to complete the 
list, roads and transport. On roads the 
evidence is that the Minister is responsible 
for legislation, and you actually build the 

motorways and the trunk roads. Trunk 

roads, including motorways, are a central 
government responsibility here as in Great 
Britain. Other roads are a local responsi- 
bility. The Ministry is the roads authority 
for trunk roads, operating generally 
through the agency of the other roads 
authorities. In some cases where a local 
authority has not been very happy about 
embarking on a motorway construction the 
Ministry has carried out that work directly 
but a number of motorway projects have 
been carried out through the agency of 
local authorities. 

168. In all these activities of your 
Department do you have to seek Treasury 

approval in London for most of them ? 

No, we put our bids for finance to our 
Ministry of Finance — that Ministry finds 
the money. 

169. You are not concerned with hoW 

they find it ? No, not directly. 

170. But are you in fact in contact with 
the corresponding departments in England? 
Very much so. 

171 . Is it the case that you are not merely 
in contact but that you feel that your level 
of expenditure — the things that you can 
do— are really (de facto, not de jure ) 

decided in London ? 1 think we would 

say that the decisions are taken in Belfast 
but it might be true to say that sometimes 
we are not allowed by London to do as 
much as we would like. 

172. Would the distinction be that when 
you are merely carrying on what you have 
been doing for some time the decision is 
taken in Belfast but something new has 
to be referred to London?— A clearer 
distinction might be something that woujd 
be done in England or Scotland is an.easy 
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decision. If it is not easy we have to make a 
case on the basis that local conditions are 
such that it is reasonable to do it here. 

173. Let us take the example of building 
a motorway. The density of traffic on the 
motorway here seems to be less than on 

motorways in England. That is one of 

the advantages of local administration. 
We were able to build roads with a view to 
the development of the area rather than 
only to meet traffic congestion. In fact we 
are trying to keep one step ahead of con- 
gestion. 

174. But the money for that presumably 

had to be approved by the Treasury? 

Yes, I think that major expenditure of this 
nature would have to go to the Treasury. 
Of course it was spread over a number of 
years, and we could also point to other 
services on which we would not be spending 
proportionately as much as England. 

175. Sir James Steel : Does your New 
Towns Act differ in a material way from 
the New Towns Act enacted at Westminster 

for England? Not materially. We 

think we picked up one or two difficulties 
there and tried to avoid them here: for 
example, where we designate an area of a 
new town we do not leave the local author- 
ity as the planning authority. The Minister 
becomes the planning authority and that 
avoids quite a bit of possible friction that 
could otherwise arise. We also acquired 
more land at one go than would have been 
the practice in England and did not leave 
owners of land in doubt over the years, not 
knowing what was going to happen. We 
took the decision right away — we do not 
necessarily take possession of the land but 
it is clear cut. But by and large the basis is 
the same as in England. 

176. How many new towns are there? 

We have departed to some extent 

from the practice in Great Britain in this 
in that we have only one new town as 
such — Craigavon. But we have develop- 
ment commissions in Londonderry, in 
Antrim and in Ballymena and we regard 
them as new town commissions though 
they are not dealing with green field areas. 

177. Chairman : Are the schemes in 
Antrim and Londonderry technically not 

new towns ? We call them development 

commissions not new towns. 

178. Sir James Steel: But there are large 
capital funds required for development 
and do they come through the Ministry of 
Finance ?- — —Yes. 

179. Sir Mark Henig : May I ask some 
questions on the functions of your Ministry 
— housing, water and land use planning. 
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First of all in regard to housing: I was not 
quite clear from your explanation of your 
functions whether or not the housing 
authorities were the local authorities or the 
Government of Northern Ireland. In view 
of the fact that it is a comparatively small 
area, both geographically and population- 
wise, would it not be preferable if the 
Government of Northern Ireland were the 
housing authority for the whole of the 

country? A decision to set up a Central 

Housing Authority was taken recently. It 
has not yet been implemented. 

180. If that is the case, would it not be 
equally desirable in the case of water 

supplies and land use planning? Yes, a 

case could be made for that too. 

181. But in fact the local authorities or 
some other authorities are the water 
authorities with the Ministry acting in an 

advisory capacity? They are at present 

but we shall probably set up larger author- 
ities, if not, one single authority. 

182. And the same with land use plan- 
ning? Yes, though we think there is a 

place for local opinion in this, particularly 
for individual developments. 

183. I was talking about strategic rather 

than detailed physical planning. Yes. 

184. Sir Mark Henig : I would like to 
ask whether there is not a case here for 
these important functions, which still 
affect the lives of citizens, to be taken over 
by the legislature and the central admini- 
stration rather than left with local author- 
ities? 

Chairman: I think that is a fair question 
for us to ask but not a fair question for 
Mr. Stout to be required to answer! 

185. Lord Kilbrandon: Is there not a case 
for saying that, with modem methods of 
rather larger-scale road construction, it is 
getting rather difficult for local authorities 
to be responsible even for non-classified 
roads and would it not be better if they 
were lumped together with the trunk roads ? 

Our main road authorities, our county 

councils, have quite sizeable engineering 
sections. They are sizeable enough to do 
the classified roads and the trunk roads as 
our agents. 

186. Your system is exactly the same as 
ours in Scotland I think. I was wondering 
whether you saw a case for taking the 
agency work for the trunk roads, and actual 
work for classified roads, away from the 
local authorities and handing it over to 

central government? That is really a 

moot question. If we did that we would 
have to set up area organisations, probably 
in the existing counties. ■ 
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187. Exactly. Do we gain by that? 

Do we gain by perhaps having them com- 
peting in management and efficiency one 
against the other? County A is better than 
county B or more efficient ? — We would have 
some rivalry, which might be beneficial. 

188. The last sentence of your middle 

paragraph on roads says “The cost of 
other roads falls on local road authorities, 
being met partly from rates and partly from 
grants paid from the Road Fund”. I did 
not appreciate that the Road Fund was still 
with us. We have retained it. 

189. Lord Kilbrandon: Kept it speci- 
fically apart. . . ? 

Chairman: And never raided it? Not 

in recent years. 

190. Lord Kilbrandon: I was once told, 
very much to my surprise, that in Northern 
Ireland there were 72 planning authorities. 

Is that right — or anything like it? That 

might be the number of local authorities 
but not all are planning authorities. 

191. I was told there were 72 local 

authorities with planning powers. 1 do 

not think it is as high as that. The planning 
authorities are the county councils, two 
county boroughs, the boroughs and the 
urban district councils. It would not 
amount to that number. It is in the region 
of 40. 

192. Mr. Ferguson: In fairness to Mr. 
Stout and the members of the Commission 
I think one should point out that the 
decision to take housing away from the 
local governments is a contentious one. 
I think it perhaps might be wrong to pro- 
ceed on the basis that the community at 
large all agree with local authority functions 
being transferred to the central administra- 
tion. I think Mr. Stout would agree it is a 

contentious decision. Very much so. 

There is quite a fair body of local pride and 
pride in local government. 

193. Chairman: I think our questions 

have been based very largely on the analysis 
of efficiency, and one must always re- 
member that is not the only question to be 
answered. On management and mech- 

anical efficiency there is a lot to be said 
for large authorities. 

194. Mr. O'Connor: Would Mr. Stout 
agree that the setting up of the Northern 
Ireland Housing Trust some years ago was 
a first step to a central housing authority 
and that, but for it being set up, the 
housing situation in Northern Ireland 
would be very much worse than it is today? 

1 would fully agree that the Northern 

Ireland Housing Trust has made a very 
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valuable contribution to the supply of 
houses. I cannot say what would have 
happened had it not been set up. 

195. Mr. Gray: Going back to the 
motorway: one of the things that we are 
trying to discover is the advantages or other- 
wise of devolution and if Mr. Stout says we 
got our motorway in effect before we 
needed it, is that not an example of an 
advantage which you can get from devolu- 
tion? We would never have got that 

from central government in London. — 

I think that is a very fair comment. That is 
why we were able to use our local know- 
ledge and initiative to provide road com- 
munications, to develop the area as a whole, 
perhaps following the pattern of the con- 
tinent rather than the pattern of Great 
Britain. 

196. Mrs. Trenaman: I do not know the 
existing figure for local authorities but I 
believe it is somewhere in the region of 70, 
and the proposals were to cut this down to 
— was it 17? — before the Review Body. 
Would it be a fair assumption, since the 
proposal for the reduction to 17 was made 
before the housing function had been taken 
away from local authorities, that the ulti- 
mate outcome is likely to be fewer even 

than 17 ? 1 do not care to anticipate the 

findings of the Review Body which has not 
been going very long yet. The existing 
pattern is very much a two-tier pattern, 
rurals and urbans and super-imposed 
counties. Our 17 were going to be all- 
purpose authorities but, as you are aware, 
the Review Body is going to look at the 
proposals. Other proposals may come 
forward, bearing in mind the decision on 
housing — I just do not know. 

197. Chairman: What was the weight of 
opinion about the 17 proposals — that 17 
was too many or too few? 

(Sir Cecil Bateman) : It depends in which 
council area they were living, sir.— 
(Mr. Stout): It is fair to say that I found 
generally no objection to the proposition 
that there were too many councils. I 
think practically any councillor I spoke 
to would have agreed with that. But I 
found very few who would agree that theirs 
was the one that should go : “Let the others 
go”. 

198. You were speaking to councillors. 

Did you speak to ratepayers ? We spoke 

to councillors as their representatives. 

199. Chairman: Perhaps we can leave it 
at that. Are there any other questions for 
Mr. Stout? Then it only remains for me to 
say thank you very much, Mr. Stout. 

(Mr. Stout withdrew) 
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200. Chairman : Mr. Greeves, if we may 
follow the practice of taking the written 
evidence more or less in the order in which 
it appears in the printed document, it is 
explained there that the functions of your 
Ministry are roughly comparable to those 
of the" Home Office in Great Britain, 
although you have one or two additional 
functions particularly in respect of road 
traffic. In quite a number of places in the 
evidence you give instances of the advan- 
tages of being able to legislate in Northern 
Ireland— giving a greater elasticity and so 
forth. Is it not possible there are dis- 
advantages of small scale on the other 
side; for example the treatment of 
prisoners? Do you find that Northern 
Ireland is too small an area to enable you 

to do as you wish? Certainly we cannot 

have the same number of types of institu- 
tions as we would like for dealing with 
people who have been committed to the 
institutions. This, I agree, is a disadvan- 
tage, but we do on occasion send people 
who require treatment in specialised 
institutions to Great Britain. Of course 
whether we have a separate parliament in 
Northern Ireland or a single United King- 
dom parliament in Westminster we would 
still have this geographical problem. 

201. Do you in fact send prisoners 

across the channel? There are arrange- 

ments whereby a Northern Ireland person 
convicted in Great Britain who wanted, 
shall we say, to come to Northern Ireland 
to be nearer his relatives could be trans- 
ferred. Also we have no Borstal for girls, 
so any girl who is committed to Borstal 
has to be sent to Scotland. 

202. And you pay for that? We 

pay for that. (Mr. Parkes ): There are 

so few girls suitable for Borstal training in 
Northern Ireland that any time we did try 
to send a girl to Borstal it amounted to 
solitary confinement. 

203. Lord Kilbrandon : Have you a 
woman’s prison? — — Yes. 

204. How many women? About 12. 

205. Mr. Basnett: Apart from Borstal, 

do you send other prisoners over the 
channel? No. 

206. So the range is not available for 
any build up of policy in Northern Ireland ? 
— —(Mr. Greeves ): There are possibilities 



such as have been mentioned and we 
probably could make arrangements along 
those lines, but it does introduce domestic 
problems, particularly in relation to young 
people. If you are sending a young person 
to England they are far removed from their 
parents. 

207. Lord Kilbrandon: Have you any 
power to send a girl to a Scottish Borstal? 
(Mr. Parkes ) : Yes, we have. 

208 . How are the powers conferred ? 

Under the Criminal Justice Act, 1961, 
which is a Westminster Act. 

209. That entitles you to send them to a 

Scottish Borstal? Yes, or an English 

one. 

210. Do you have to get the consent of 

the detainee? No. 

211. Chairman: It might be interesting 
to know how that Act came into being; 
was it on the initiative of Northern Ireland? 

In fact this power had existed before 

1961. There had been a power to transfer 
prisoners under legislation dating back to 
the Children and Young Persons Act 1908. 
We lost it at some stage and it was revived 
in 1961 — at our request, in fact. 

212. Chairman: I observe in your 

evidence that you have no power to deal 
with seamen who strike at sea between 
Northern Ireland and Great Britain. What 
would happen to a girl being transferred to 
Borstal who knifed the captain on the way 

over? (Mr. Greeves ): Certainly it 

would be outside our jurisdiction, sir. 

(Mr. Parkes ) : I think it depends on which 

way the ship is pointing at the time! 

(Mr, Greeves ): We have a problem some- 
thing like this in relation to supporters of 
football teams in Glasgow who travel 
every weekend from Belfast to Scotland. 
The steamship company had to put RUC 
members aboard to keep the peace but 
they went aboard not as policemen but as 
private individuals and they came under 
the control and direction of the company. 

213. The jurisdiction would be Great 

Britain jurisdiction ? Certainly not ours. 

Chairman: Yours stops as soon as the 
ship leaves the dock. 

214. Mr. Basnett: Did I understand 
Mr. Greeves to say that anybody from 
Northern Ireland committing a crime in 
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Great Britain could be transferred to 
Northern Ireland on request?— He 
could be transferred here if he made the 
request. 

215. Whose decision would it be that he 

should be transferred? It would rest 

with us whether we would prefer to see him 
here rather than in England. 

216. Mr . Gray: Could an Englishman 

committing a crime here request to go 
back to England? Yes. 

217. Lord Kilhrandon : I should like to 
congratulate you on the candour of one of 
your remarks in the written evidence. In 
paragraph 9 you say : — 

“The lower crime rate in Northern 
Ireland has made the Government 
reluctant to adopt, for example, certain 
changes in English law such as com- 
pulsory suspension of sentences, which 
were in Great Britain primarily designed 
to reduce the strain on prison accommo- 
dation.” 

I think many people suspected this but 
never admitted it before. Was it not 
designed as a m easure of humane treat- 
ment? (Mr. Parkes ): I think the 

provision for suspended sentences which 
we have had in the high courts here for a 
long time was designed for that purpose. 
But the compulsory suspension of first 
sentences of imprisonment in Great 
Britain we think must have been partly 
due to overcrowding of the prisons. 

218. Chairman: On another subject, 
child welfare: I see you say that the range 
of institutions available for children is 
more restricted than it would be in a larger 
country, and that difficulties sometimes 
arise in arranging for legislation for trans- 
fer to institutions in Great Britain. That 
implies that this need for legislation arises 

repeatedly. Is this so ? Frankly, I think 

something has gone wrong with the word- 
ing there. There are difficulties when the 
systems get too far out of line. When you 
have an approved school order in England 
corresponding closely to a training school 
order in Northern Ireland, then transfer 
from a training school in Northern Ireland 
to an approved school in England is 
straightforward. But now there is a new 
English Act and, even more, a new Scottish 
Act, which really leave the rest of the 
United Kingdom without any easy parallel 
to their approved school order. This is 
making transfers difficult to arrange. We 
shall no doubt overcome this in one way or 
another. 

219. It is not so much difficulties of 
arranging legislation but difficulties of 



accommodating yourself to legislation that 

has been passed? The arrangement of 

legislation is going to be tricky on this. 
We do not quite know what the answer is 
going to be. 

220. I wonder whether it is not possible 

to have a bilateral agreement once and for 
all for all on these services for mutual trans- 
fer. Perhaps. This is really a question 

for a lawyer, but the effect of an order can 
differ widely in different jurisdictions. In 
Scotland a committal order can last for a 
long time and keep being referred back to a 
childrens’ hearing — so that the child’s 
legal position is a very special one. Unless 
we have similar legislation in Northern 
Ireland, it is very hard to transfer a child 
from Scotland to Northern Ireland and 
leave that child in the position in which he 
had been placed originally. 

221. This really is the reverse of the coin 

the obverse of which is that you are free to 
have different arrangements? Yes. 

222. Sir James Steel: You have men- 
tioned in the written evidence particularly— 
and in some of the oral evidence— many 
advantages which arise from the devolution 
of administration. Are there any cor- 
responding disadvantages that you can see? 

In the bits with which I am concerned 

the disadvantages are that we do not have 
immediate access to expertise and facilities 
which the United Kingdom Government 
has. We have to go and ask specially and 
we maybe do not hear about developments 

which would be of interest. (Mr. 

Greeves ) : I have experienced this too on the 
road traffic side where we have not got a 
road traffic research department. Whilst 
we have reasonably close contact with the 
Ministry of Transport on this we are not 
always aware of the results of research that 
they have done. 

223. Chairman: Is this unwillingness on 

their part or just inadvertence? There 

is no unwillingness. We are distant from 
them and the fault sometimes lies with us 
in that we do not keep close contact. 

Lord Kilhrandon : I should like to empha- 
sise that the advantages that have been 
achieved in child welfare here are extremely 
well known. It is also well known that they 
are easier to achieve in a smaller place than 
a large one. 

224. Senator Kennedy: This evidence 
was prepared some time ago and certain 
changes have taken place. Does Mr. 
Greeves agree that the main difference 
between legislation in Northern Ireland 
and in Great Britain is in legislation on the 
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franchise? We are now definitely in 

line "here with Great Britain in legislation 
on the franchise, save that of course we still 
have a residence test which does not apply 
in Great Britain. 

225. But the position before was 
definitely to the disadvantage of the 

citizen of Northern Ireland. It was 

quite a long time before we brought our 
legislation into line on this score, and to 
that extent I suppose you could say it has 
operated to the disadvantage of the citizen. 
But I think now that we are in line there is 
no necessity and really no reason why we 
should always have to fall behind on 
franchise affairs. But there have been 
other occasions where we have fallen 
behind. One issue was legal aid. They had 
legal aid in Great Britain many years 
before we had any here, but there again, we 
came into line. 

226. Mr. Ferguson : Is the residence test 
not to protect the citizens of Northern 
Ireland?— — That is one way to view it, 
and I suppose as long as you have a land 
frontier it is a reasonable test to apply. 

227. Chairman : What is the test?- — 
Seven years’ residence in the United 
Kingdom. 

228. What is it for Great Britain? 

Three months. 

Chairman : That is quite a difference. 

229. Sir Mark Henig : Does the Ministry 

have any responsibility at all for immigra- 
tion? No, it is still reserved to the 

Home Office, although we may occasionally 
have to do a small departmental admini- 
strative exercise at the request of the Home 
Office. 

230. Chairman : Does the Home Office 

have its own immigration officers in 
Northern Ireland? Yes. 

231. Mr. Gray: We have got the Safe- 
guarding of Employment Act. An immi- 
grant would have to get a residence permit 
in order to work here. It is really a matter 
of permits being required for persons who 
have not been bom in Northern Ireland or 
who are not married to persons bom in 
Northern Ireland but wish to work here. 
It is not a residence permit. 

232. Chairman: Would that apply to 

Englishmen too? It does — and also to 

aliens. 

Chairman: Are there further questions? 

233. Mr. Gray: On the issue which was 
raised earlier; it is worth saying that it is 
not necessarily a disadvantage to be lagging 



behind Great Britain. One may take as an 
example the current review of the Com- 
panies Act here some years after the English 
legislation. This I believe to be an advan- 
tage of devolution of government. Provi- 
ded that delays in some of the Acts suit the 
local picture it must not be taken as read 
that falling behind is necessarily a bad 
thing. Probably by not following immedi- 
ately we can sometimes see whether there 
are any respects in which the Great Britain 
law can be improved upon before we adapt 
it for our own use here. 

234. Chairman: If the object of devolu- 
tion is to provide some freedom of choice 
but it is not possible to use that freedom of 
choice not to do things, then the case for 
devolution seems very largely to disappear. 
— -(Sir Cecil Bateman) : Here we have the 
politician’s dilemma: if we follow British 
legislation exactly we are accused of rubber 
stamping but if we deviate we are accused 
of not keeping in step. 

235. Sir James Steel: As an example of 
one of the areas in advance of England one 

might take protection of game birds. 

(Mr. Parkes): Or the Wild Birds’ Protec- 
tion Act of 1931, which was at the time a 
model for the United Kingdom, and has, I 
think, really been used as the model for 
British legislation since. I do not think at 
the moment on protection of wild birds we 
are particularly far in advance. 

Sir James Steel: The protection of wild 
birds in England is almost complete except 
for three or four species. 

236. Chairman : Implicit in many of the 

answers you have given is that in the area 
for which your Department is responsible 
you have no doubt that not merely admini- 
strative devolution but legislative devolu- 
tion has had advantages in Northern 
Ireland (Mr. Greeves ): It has. 

237. Mr. O’Connor : One of the out- 
standing advantages is you can choose 
whether or not particular legislation intro- 
duced would be welcome in a place such as 

Northern Ireland. 1 would agree. I 

think this definitely does give the oppor- 
tunity of choice. Again we have a small 
area, small boundary constituencies, where 
probably our members are much closer to 
constituents than elsewhere in the United 
Kingdom. In this way they probably do 
reflect more clearly the views of the 
community. 

Chairman : If there are no further 
questions that we want to ask Mr. Greeves 
and Mr. Parkes it remains only for me to 
thank you very much. 

(Mr. Greeves and Mr. Parkes withdrew) 
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238. Chairman : It is true to say, I think, 
that a lot of the administration is in the 
hands of the London Ministry, for which 

you act as agents? (Mr. Young): That 

is correct in terms of Exchequer cost. 

239. Looking back, was that a right or 

inevitable decision? 1 cannot go into 

the details of the thinking at that time, but 
my understanding is that it arose out of the 
financial arrangements between Northern 
Ireland and the United Kingdom Govern- 
ment. As the support for farm prices and 
accompanying production grants have 
developed to big sums of money, as com- 
pared with other expenditures on agricul- 
ture in Northern Ireland, I would think it 
was probably a wise decision and it has 
worked very smoothly. It has also had the 
advantage that our agricultural policy has 
developed absolutely in unison with the 
United Kingdom policy. 

240. Is there much difference in doing 
something as agents for the Ministry of 
Agriculture in London on the one hand and 
being given the same amount of money to 
do the same thing yourself, on the other 

hand? There is not a great deal of 

difference in practice, though one could 
think of some points that have more 
importance this way than they would if we 
were doing things entirely on our own. At 
the present time we have to be careful that 
we administer schemes in unison with the 
way the same schemes are being admini- 
stered in Great Britain. We must satisfy 
auditors from the Ministry of Agriculture, 
Fisheries and Food. The Permanent 
Secretary of the Ministry is the accounting 
officer, and in my official capacity I am 
responsible to my opposite number in 
London rather than to my own Minister 
for schemes of this kind. 

241. But in what degree does it involve 
referring back to Whitehall decisions on 
small matters of detail that otherwise would 

be decided by you? We do not refer 

matters of detail to Whitehall. 

242. They allow you to decide for your- 
selves? Yes. But when we are deciding 

something which is on the margin, we are 
continually comparing notes with the 
people in London and in Edinburgh—not 
specific cases, but rather the decision- 
making process — so that we keep the same 



standard of interpretation. For instance, 
we sit in at Whitehall on all the working 
parties producing new schemes and in 
proposals leading to new legislation. We 
also take part in conferences with Whitehall 
officers on the operation of schemes; and in 
this way we ensure that our administration 
is in line. However, decisions on individual 
cases, we take on our own.— — (Mr, 
McKelvie ): The operation of the schemes 
we undertake on an agency basis is adapted 
to the peculiar circumstances of Northern 
Ireland, so that we are not just copying the 
schemes absolutely. 

243. And they allow you to do that? 

This is agreed. We take over what is kept 
for Northern Ireland, and we are then 
expected to stick to the principles we have 
agreed. 

244. Then instead of asking would it 
not have been better if you had kept the 
support grants and the programme in 
your own hands, let me put it in reverse and 
say, would it be better, since that went to 
the Ministry of Agriculture, Fisheries and 
Food, if the rest had not also gone? Does 
it make sense to divide it down the middle ? 
(Mr. Young): Yes. There is a distinc- 
tion between the economic support, which 
must be reasonably uniform across the 
country, and other measures. For example, 
we think that Northern Ireland has had 
need of more development schemes because 
of our smaller farms and lower levels of 
income than has been the case in Great 
Britain. We have been in a position, 
through our own efforts and our own legis- 
lation, to go ahead with schemes of that 
kind without having to discuss them with 
London. Provided the Ministry of Finance 
could give us the money then we were free 
to go ahead. 

245. Then the Ministry of Finance have 
to go and convince the Treasury. Do you 
think your freedom of variation and 
adaptation is greater than that possessed 
by the Department of Agriculture for 

Scotland? Yes, in this respect: if 

legislation is required to do something, we 
can have it passed within a matter of 
months whereas Scotland have often made 
the point that when they want to do some- 
thing it may take them some two or three 
years before time can be found for legisla- 
tion at Westminster. (Mr. McKelvie): 
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As an exporting country, we have to be 
more quality-conscious than countries 
who consume most of their own produce, 
so a great deal of our interest is directed 
towards ensuring the high quality of goods, 
and we have led the field in this respect. 
We have legislation going back to 1924. 

(Mr. Young): A recent example arose 

when the United Kingdom Government 
decided to abolish the Egg Marketing 
Board which had operated throughout the 
United Kingdom. We then had to decide 
what extra steps we would need to take to 
help Northern Ireland compete in the free 
market which would result from the dis- 
appearance of the Egg Marketing Board, 
We already have legislation passed. Some 
schemes are already in existence and will 
go into operation fully when the Board 
disappears in March 1971. Across the 
water in Great Britain it may be decided 
that it is not necessary to do this, but 
because we sell 80 per cent of our eggs 
outside Northern Ireland we have to take 
special steps to keep the quality good 
enough to compete with the locally pro- 
duced egg. We have been able to do this in 
the past. 

246. Sir James Steel : You used the word 
“export” — do you mean mainly to Britain? 

We would normally say “shipments” 

when we are talking about produce sent to 
Great Britain. We also have real “exports” 
— seed potatoes — which we send to the 
Middle East and to Mediterranean 
countries. In the case of eggs, they are 
“shipments” and not “exports” to Great 
Britain. 

247. Do you think the various grants and 
subsidies are all achieving their purpose? 
For example, the grants towards the cost of 
merging small farms into larger ones — is 

this happening? It has been happening 

over the years and the grants scheme has 
not yet made any noticeable difference. 
The real pull has been the increase in 
productivity of our agriculture which has 
made it possible for fewer people to 
produce the food required, and the indus- 
trialisation of the country which has made 
other jobs available. Over the last 50 years 
this has brought the agricultural popula- 
tion down by something like 2,000 people 
or more per year. The present schemes to 
give incentives to small farms have only 
been going for a couple of years and they 
have not made any obvious impact so far, 
but they are at least enabling people to sell 
out and live in a little more comfort after 
selling out, especially older people. How- 
ever, at this stage they have not brought 
any noticeable pressure for amalgamation. 



248. Chairman: How did it come about 
in the first place that the Egg Marketing 
Board was a United Kingdom board? 
How was it done? — —Under the United 
Kingdom marketing legislation it is possible 
for a board to be set up for Great Britain or 
for a specific area of Great Britain or for 
the entire United Kingdom. It is really for 
the farmers’ unions of the three areas 
concerned and the agricultural departments 
of the three areas to decide in respect of any 
particular commodity whether they want a 
board to deal with the whole lot or whether 
some area wants its own board. The 
decision in this case was unanimously to 
the effect that it would be best to have one 
United Kingdom board. It was set up 
eventually under the United Kingdom 
legislation. 

249. How did it happen that the United 
Kingdom passed legislation with that 
effect? It would appear to be a clear 

derogation. ( Sir Cecil Bateman): It 

was by consent of the Government of 
Northern Ireland. 

250. Professor Newark: Is it consequent 
on legislation that the subject of the 
complaint concerning imports into North- 
ern Ireland which you mention on page 25 

arose? (Mr. Young): No, this is purely 

a trade matter. It is a plain fact that there is 
no barrier in the United Kingdom against 
vegetables and the like coming from the 
Republic, whereas the Republic has a trade 
barrier against the same sort of produce 
going in there. 

251. What about animals? No. 

252. There used to be a lot of smuggling 

of animals across the border. -That 

arose from the fact that there are United 
Kingdom subsidies on fat cattle produced 
in the United Kingdom, whereas cattle 
from the Republic are not eligible for these 
subsidies until they have spent a certain 
period in the United Kingdom. At present 
this period is nine weeks but it used to be 
longer. Therefore at one time attempts 
were made to smuggle cattle in and treat 
them as United Kingdom animals straight 
away, but there is not much smuggling of 
that nature at the moment. At the moment 
it is the other way in pigs, because of. the 
higher pig prices in the Republic. They 
maintain a high bacon price in the home 
market and they sell bacon outside the 
Republic at lower prices with the aid of a 
subsidy; but in recent years, because of this, 
they have been able to pay more for pigs 
than we have in Northern Ireland, and 
some people have been smuggling pigs 
from Northern Ireland into the Republic. 
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253 Chairman: Why is it so difficult to 
deal with this? I know that customs duties 
are a United Kingdom matter and not a 
Northern Ireland one, but you have given 
us several examples of the ways in which 
these things might be dealt with. The clear 
intention was that agriculture should be a 
wholly transferred matter and the Act has 
been amended a number of times when it 
was found convenient to do so. Why is it so 
difficult to amend the Act in this connec- 
tion? (Sir Cecil Bateman ): Because 

there is a specific provision in section 4 of 
the Government of Ireland Act which 
prevents this. 

254. I appreciate that, but why is it that 

Westminster, which has shown itself 
gratifyingly quick to act in so many quest- 
ions, should not have done so in this 
connection? (Mr. McKelvie ): West- 

minster is concerned with the broad picture 
of the balance of trade between the United 
Kingdom and the Republic. They are not 
going to upset an obviously advantageous 
position simply to stop a few pigs being 
smuggled. 

255. So the real question is not so much 
a legal one as one of United Kingdom 

policy? (Mr. Young): But there are 

times when we need an amendment to the 
Government of Ireland Act and then, 
because of the queue of Bills at Westminster, 
we may have to wait for two or three years 
before that can be done. 

256. Mr. Ferguson: Are there trade 
agreements between the Westminster 
Government and the Government of the 
Republic which have the effect of benefiting 
the farmer in the Republic at the expense of 
the farmer in Northern Ireland? If so, do 
you think that if we had not had devolution 
we might have been in a stronger position 
to combat that type of legislation than we 

are at present? I do not think the 

inference in the question is quite right. It 
is true that the Anglo-Irish Free Trade 
Agreement was intended to give the 
Republic benefits in the agricultural field 
and to give the United Kingdom benefits in 
the industrial field. The most controversial 
aspect in Northern Ireland has been the 
subsidisation of the meat plants in the 
Republic, financed in part by money from 
Westminster under the Agreement. Meat 
plants in the Republic have been able to 
“soft sell” their meat at times in the 
English market. This has made it difficult 
for our meat plants to keep going. There 
have been negotiations between London 
and Dublin over the past three years in an 
attempt to get that method of subsidisation 



altered. These have not yet produced any 
change, but in the meantime we approached 
the Ministry of Finance with the request 
that we should not let our meat plants go 
under and that we should be allowed to 
subsidise them on a temporary basis. This 
was accepted as reasonable, but I think Sir 
Cecil felt that this would be more than 
parity and it was necessary to seek the 
agreement of the Treasury in London. The 
Treasury agreed and we are now sub- 
sidising our meat plants. 

257. Chairman: There is an argument 

going on in London today — and with sound 
and fury — over the current support prices 
which will be promulgated very soon. The 
Home Secretary is representing Northern 
Ireland. What actually happens in those 
negotiations ? Who goes into the negotiat- 
ing room with the Home Office man? 

There is what is called the official team, 
consisting mainly of officials from the 
Ministry of Agriculture, Fisheries & Food, 
the Department of Agriculture and Fisher- 
ies for Scotland, the Welsh Agricultural 
Department and the Ministry of Agricul- 
ture for Northern Ireland. The official team 
first meets to assess the facts. It then meets 
the Farmers’ Unions’ team, which consists 
of a number of representatives of the 
National Farmers’ Union of England and 
Wales, the Scottish Farmers’ Union and 
the Ulster Farmers’ Union. Negotiations 
take place between the farmers on the one 
hand and the officials of the United 
Kingdom as a whole on the other. 

258. Does the Home Office play any 
part at all?— — They play a part when 
Ministers have to be brought in. At that 
point each set of officials brief their own 
Minister. We brief the Home Secretary or, 
more often in practice, the Minister of 
State at the Home Office, though if the 
matter eventually has to go to the Cabinet 
it will be the Home Secretary. We usually 
brief the Minister of State direct, mostly 
accompanied by Home Office officials. 

259. Sir James Steel: It is stated in the 
written evidence that the rate of increase in 
the income of farmers in Northern Ireland 
has not kept pace with that of farmers in 
Great Britain. If agriculture had been 
wholly transferred and it had no connection 
with the Ministry of Agriculture, Fisheries 
and Food, or on the other hand if it had 
not been transferred at all, would the in- 
come of the farmer in Northern Ireland 
have kept pace with the farmer in Great 

Britain? -That would be a difficult 

question to answer. If certain records were 
kept for the outlying areas in Great 
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Britain you would probably find that those 
incomes had not kept pace either. I think 
the answer to your question is “No”, but it 
is one which we cannot answer with 
certainty, 

260. In other words we are looking at 
the average for Great Britain, but the 
average for, say, the Yorkshire dales may 
not be the same as the average for Great 

Britain ? We do not have figures to say 

one way or the other. — —{Mr. McKelvie ) : 
Another factor is that Northern Ireland 
does not produce cereal crops : we concen- 
trate more on livestock and rely on cheap 
imports of feedings tuffs. But we now have 
to keep to the United Kingdom minimum 
import prices for cereals and this is not to 
our advantage. 

261. Lord Kilb random: I see you say that 

he agricultural lease is unknown. We 

rave no tenant farmers. In the late 1800s 
ind early 1900s the Government, under 
? arious land Acts, bought out all the land 
from the landlords and gave it to the then 
tenants, subject to an annuity. At that time 
the provision was made that a new race of 
landlords should not develop, and leases 
were discouraged except for conacre, or 
the eleven-month lease. There may be the 
occasional lease here and there for short 
periods, but to all intents and purposes 
there are none. 

262. Mr. Basnett: I notice that your 
Minister is the Minister of Agriculture. 

Are fisheries transferred? The Minister 

of Agriculture in Northern Ireland is 
responsible for fisheries. They are in the 
same boat as agriculture, in that they are 
transferred. When the White Fish Author- 
ity was being set up, it was decided by 
mutual agreement, that it should have 
jurisdiction and should play a part in 
Northern Ireland. This is in fact the case, 
although it does not play the same part as 
in Great Britain: in Great Britain the White 
Fish Authority gives grants and loans for 
fishing boats, whereas in Northern Ireland 
the Ministry of Agriculture does it. But 
the general level of help is the same. 

263. Mr. Gray : Might I pursue the 
question of similarity or difference between 
procedures in Scotland and in Northern 
Ireland. You said that you had the ability 
to introduce new legislation for agriculture 
quickly. What legislation has been intro- 
duced in recent years affecting agriculture? 
The two most recent Acts both con- 
cern egg legislation. But we had our 
Agriculture Act of 1949 which was the 
counterpart of the 1947 Agriculture Act in 
Great Britain except that the Minister in 
Northern Ireland is responsible for some 
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items not accepted by the Minister of 
Agriculture for England and Wales For 
instance, we are responsible for a number 
of things, including agricultural education 
and this was provided for in our 1949 Act 
whereas it was not provided for in the 
Westminster 1947 Act. Again, we have 
forestry legislation which provides for us 
as a Ministry, to carry out forestry develop- 
ment, but this is done by the Forestry 
Commission in Great Britain. We think 
our system has an advantage, because land 
use can be sorted out more effectively when 
both agriculture and forestry are dealt with 
within one Department. 



264. Has there not been an Act since 

1949? oh yes. We have had three or 

four per year. The Agricultural Develop- 
ment Act providing money for a number 
of purposes is one example. Another Act 
deals with the destruction of pests and 
insects inside the country and with keeping 
them from coming in. There is an Act to 
control the quality of seed potatoes sold. 
We have powers to make the de-homing 
of cattle compulsory and to eradicate the 
warble fly from cattle. There is the Pig 
Production Development Act, under which 
we have our own pig production develop- 
ment committee, which is a pig improve- 
ment agency and fits in with other bodies. 
One can give quite a long list. The Agri- 
cultural Trust Act is another example; it 
provides for the setting up of a body 
unique in the United Kingdom which 
plans new developments in the agricultural 
field, mainly on the processing side, which 
may benefit the primary production side, 
things which private industry or the 
Ministry are not willing or able to do. 



265. Mr. O'Connor : Could we come to 
the conclusion that the present working 

arrangement is satisfactory? -From our 

point of view we think it is very satisfactory, 
yes. 



266. Mrs. Trenaman: Can you recall an 
instance where agricultural legislation was 
needed in Scotland as well as in Northern 
Ireland, in which the introduction into 
Scotland was delayed by the Westminster 
timetable? I take it that the 1947 Act was 

not one. -No, it is difficult to give 

examples straight off, but one, which is not 
new, is that oyer the years we have had our 
own poultry improvement legislation, and 
this has been amended sometimes as the 
need arose. Scotland has not had that 
sort of freedom and I know some people 
there have been unhappy on occasions when 
they had simply to continue with the present 
arrangements because it was not possible 
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to make changes quickly. I am sure there 
are other cases but that is the only one I can 
think of immediately. 

Chairman : I wonder if there are any 



further questions? Then if not, I must 
thank you very much, gentlemen, for your 
assistance. 

( The witnesses withdrew) 



(The proceedings were adjourned until 10.15 a.m. on 
Thursday, 12th February, 1970) 
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MEMORANDUM SUBMITTED BY 
THE ULSTER UNIONIST COUNCIL 



In submitting this memorandum to the Commission on the Constitution the Officers of 
the Ulster Unionist Council have borne in mind the fact that others more qualified will 
be submitting evidence on the constitutional experience of Northern Ireland. Accordingly 
the Officers believe that the greatest assistance they can render to the Commission is to 
look at the Constitution of Northern Ireland from the point of view of practical politics 

They propose to do so under the following headings : — 

L The advantages of a regional legislature 

2. Close contact between Government and people 

3. General 



1. Advantages of Regional Legislature 

The main advantages of our regional legislature are: — 

(a) the ability to give adequate public time to full expression in debate of the problems 
and grievances peculiar to the people of the region. 

(b) the ability to implement fully in legislation the solutions to those problems and 
grievances. 

(c) the ability to legislate on economic problems which are substantially peculiar to the 
region, e.g., grants in aid to industry, agricultural schemes, the Northern Ireland 
Housing Trust. 

(d) the ability to reflect in legislation the particular moral opinions of the people of the 
region, e.g., in divorce, abortion and licensing laws. 

(e) the advantage of being able to observe and assess the effects of central legislation 

experimental or otherwise, and to follow it in the regional legislature, implementing 
its benefits and avoiding its ill-effects. 53 

(f) the ability to resolve with speed by local legislation any sudden unfavourable 
economic administrative or social difficulty. 

(g) the ability to implement with speed in legislation the findings or recommendations 
of a Commission of Inquiry or Working Party. 



2. Close contact between Government and people 



Another important advantage of regional government— and one which is of paramount 
importance to the individual in the community- — is that people are very much in touch with 
their Membei s of Parliament. M.Ps. know individually a much greater proportion of their 
electorates than their average Westminster counterparts and are readily accessible to deal 

. co ? iplain | s and (he many problems which are encountered in the complex society 
or this day and age. 

Members of Parliament, in turn, have immediate access to Government Ministers and 
senior civil servants in a way that would simply be impossible at Westminster. Northern 
Ireland M.Ps. encounter a minimum of delay in pursuing their constituents’ problems with 
the various Ministries. 



We live in a complex society; most individuals at one time or 
advice and guidance as to their rights under the Welfare State. 



another in their lives need 



The complexities of the Social Services administration and of modem legislation which 
confer or affect rights are beyond the comprehension of most ordinary people. In seeking 
advice and guidance and in pursuing what they conceive to be their rights (apart from 
? constituents have a direct link through their M.Ps. with the appropriate 
experience of M.Ps. is that they can provide their constituents with an 
answer one way or another m a matter of days. 



nf t0 Go y ernment cannot be over-rated; it is an incident of devolution 

of great value to the people. 
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3. General 

Generally, it is sometimes alleged that devolution tends to perpetuate one-party Govern- 
ment. This is not necessarily so. A small area is no more likely to produce one-party 
Government than a larger area except where special circumstances exist. Where this 
happens it is the democratic expression of local feeling and is not, ipso facto, bad. 

Finally, an examination of the present functions of the central legislature in relation to 
Northern Ireland, within the context of the powers and functions of the Parliament of 
Northern Ireland, appears to us to show that those functions reserved to Westminster give 
no cause for dissatisfaction. 

The constitutional development of Northern Ireland has been profoundly influenced by 
factors which are unlikely to have effect anywhere else in the United Kingdom. An under- 
estimation of the gravity of those factors has often led to an unjustly adverse assessment 
of the basic success of devolution in Northern Ireland. 



Rt. Hon. J. DOBSON and Captain M. H. ARMSTRONG 

Called and examined 



267. Chairman : We now have before us 
the representatives of the Ulster Unionist 
Council, the Rt. Hon. Mr. Dobson and 
Captain Armstrong. 

You were good enough to give us a 
written memorandum of evidence which 
summarises your contentions under three 
heads — first, the advantages of a regional 
legislature, secondly, close contact be- 
tween Government and people, and, 
thirdly, some general observations. I think 
I should first ask you if you want to add 

anything in general to that? (Mr. 

Dobson): I do not think so. ( Captain 

Armstrong ): I think I would just like to say 
two things, if I could. As representatives 
of the Unionist Party I think we should 
make clear we have come here not with the 
idea of being controversial in any way, but 
with the idea of being helpful to the Com- 
mission, because we have been involved in 
the working of the constitution in a way 
I would like to explain. I would like to 
speak from the point of view of consti- 
tuency parties. Could I remind the Com- 
mission that devolution was not origi- 
nally asked for by the Ulster Unionist 
Party, but that our main concern in 1920, 
was the maintenance of the legislative 
union with Great Britain. The devolution 
which now exists was settled by the United 
Kingdom Parliament and accepted by our 
party as providing the best available guar- 
antee of the maintenance of the union and 
this guarantee, which is our primary con- 
cern, has been further strengthened by the 
Ireland Act of 1949, which provided that 
the Union is not to be dissolved except by 
decision of the Parliament of Northern 
Ireland. As a result of that the first object- 
ive of the Ulster Unionist Party has always 
been to maintain Northern Ireland as part 
of the United Kingdom and secondly to 



uphold and defend the constitution and 
Parliament of Northern Ireland. 

Before the 1920 Act there were a much 
larger number of Westminster parlia- 
mentary representatives for the area which 
is now Northern Ireland — a total of 29 as 
compared with 12 today. This made for a 
much closer contact between Westminster 
and the electorate, and it was customary 
for separate legislation to be enacted for 
application to Ireland, taking into account 
its special needs rather than just questions 
of parity and these were then the concern of 
a Minister within the U.K. Government. 
At that time there was also a separate ad- 
ministration at Dublin Castle which was 
accessible to the public. Some of those 
features of course exist in Scotland today, 
but since 1920 there has been such an 
immense increase in the activities of govern- 
ment generally that the United Kingdom 
Parliament would have the very greatest 
difficulty in finding the time adequately 
to cater for regional variations— and we 
understand that this is already causing 
great concern in Scotland. We, I think, 
feel that the system created in 1920— 
whatever its advantages at that time — is 
even more necessary today, and it is 
those advantages which we have set out in 
our memorandum, and Mr. Dobson can 
explain the practical working of the sy stem. 
But I think we should not merely point out 
the advantages and leave it at that. It may 
be that in time the lessons of devolution in 
other parts of the UK will show there are 
ways in which devolution can be strength- 
ened. The uncontemplated increase in the 
scope and cost of transferred services 
since 1920 has not been matched by a 
corresponding increase in the yield from 
Ulster taxation, so that whenever legislation 
is contemplated at Stormont the Parliament 
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of Northern Ireland must look to reserved 
taxation as the source of finance. This was 
not contemplated in 1920. It has meant 
that very often effective power of decision 
is inclined to pass away from Members of 
Parliament to the very capable senior 
civil servants, whose duty it is to negotiate 
with the Treasury in London. I do not 
want to appear in any way critical of either 
the civil servants or the Treasury who have 
done a magnificant job. But looking at it 
from a constitutional point of view it is a 
development that one cannot ignore. 

The parity formulae which have evolved, 
and about which the Commission heard 
detailed representations yesterday, of 
course reduced the margin of decision of 
the Parliament of Northern Ireland still 
"urther. Again, this is not to criticise but 

lerely to point out that by restricting 

Itormont legislation, in a way to the 
matters which would cost the same as in the 
rest of the UK, the margins of decision 
Dpen to the Parliament have been narrowed, 
wen when dealing with transferred subjects. 
This means that the particular policies of 
successive United Kingdom Governments 
rf varying political outlook are duly 
•effected here, possibly regardless of local 
vishes even in the transferred field. Again, 
his is not necessarily to criticise policies 
)f UK Governments, nor to suggest that it 
vas unfruitful that they should be followed, 
nit merely to point out that again the 
nargin of decision has narrowed. 

Again the Reinsurance and Social 
Services Agreements which require that 
social welfare legislation should provide 
identical benefits, or at any rate benefits as 
favourable as Great Britain, narrowed the 
margin of decisions further— possibly for 
good, possibly for bad. It is little wonder 
that to us in the constituencies debates in 
Stormont sometimes have a slight atmos- 
phere of unreality. While making this kind 
of criticism there, it may appear to us out- 
side parliament that sometimes Members of 
Parliament are frustrated in their work for 
this reason. 

At the same time there has been a con- 
centration of wealth in the London 
metropolitan area which has created the 
situation in which the remoter areas are 
increasingly supported financially from the 
centre, and we are one of those areas just as 
other places on the extremities of Great 
Britain are. But only in the case of 
Northern Ireland is the extent of this 
subsidy — that is what people like to call 
it — measurable and apparent. This may 
lead to resentment in Great Britain and 
tend to encourage any United Kingdom 
Government to use the threat of withdrawal 



of finance to impose its favoured policies 
I think that this is possible; it cannot be 
overlooked, and it is because of the measure 
of financial support being visible here 
where it is not visible in other remote areas 
In recent years it may seem to some of us 
that the UK Government has gone beyond 
the requirements of financial parity, and 
has sometimes insisted on parity of method 
of government administration in trans- 
ferred services as a precondition of making 
finance available for that or even for other 
purposes. Whatever the merits in any 
particular instance, this new insistence has 
further reduced the margins of decision 
open to the Northern Ireland Parliament. 

A book which I am sure members of the 
Commission have read, R. J. Lawrence’s 
“The Government of Northern Ireland” 
forecast when it was written that develop- 
ments such as these would revive hopes and 
fears of the ending of the Union, would re- 
introduce the Irish question into British pol- 
itics, and would inflict again on Westminster 
acrimonious debates on this issue, as well 
as creating the impression that the Union 
was maintained by the will of Westminster 
rather than, as in fact it is, by the will of the 
majority of Northern Ireland citizens. Of 
course in this context the Ireland Act of 
1949 is of the utmost importance as 
emphasising that continuation of the 
present Union does rest on the wishes of 
the people here, as reflected in Parliament. 

We know that the form of Government 
established by the Act of 1920 has served 
Northern Ireland extremely well, and 
presumably ought to form the pattern for 
devolution in Scotland and Wales. But at 
the same time we would suggest that neither 
of those countries would be likely to accept 
such encroachments by central government 
as have occurred subsequently to 1920. It 
would be necessary for untrammelled 
finance to be provided, either by increased 
transferred taxation powers or by block 
grant, and for the earlier conventions 
limiting interference to be restored, if the 
Government of Ireland Act 1920 is to be the 
pattern for devolution in Scotland and 
Wales. 

That is only intended to be the back- 
ground to the memorandum we have sub- 
mitted, and I am sure Mr. Dobson would 
be pleased to answer any questions on our 
memorandum. 

^ 268. Chairman : Thank you very much 
Captain Armstrong. I think that has 
opened, up a number of most interesting 
lines of thought which we would like to 
pursue. By implication you have already 
answered the first question which I was 
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going to ask, but I think we might as well 
have it explicit. You said that the Ulster 
Unionist Party had not asked for devolu- 
tion — which I think might belong almost in 
an anthology of understatements — whereas 
now it is implicit, (and this is what I am 
trying to make explicit) that it is the view of 
the Ulster Unionist Party that devolution 
in the present form or of some slightly 
modified form is positively to be desired? 

it is, primarily as reinforcing the 

Union. -(Mr. Dobson) . . . and secondly 

for the reasons set out in our memorandum. 

269. The question I was going to ask is: 
the guarantee contained in the Ireland Act 
of 1949 is there attached to a vote of the 
Northern Ireland Parliament, but if that 
could be substituted by some other 
guarantee — one thinks of a guarantee 
related to a referendum of the people of 
Northern Ireland — would it still be in your 
view desirable for Northern Ireland to 
maintain the apparatus of devolution? 
Suppose the Union could be maintained by 
other means, would it be in your view 
desirable that there should be what might 
be called “a retreat” back into the United 

Kingdom? 1 think that is the kind of 

question that would need to be considered 
by the Party rather than answered 
definitively by one or other of its spokes- 
men. But clearly one of the reasons would 
cease to be so relevant, though there would 
still be advantages as set out in our memor- 
andum even if it was not a guarantee of the 

constitution. (Mr. Dobson ): Can I say, 

my Lord, that once the people of an area 
such as Northern Ireland, rather remote 
from Westminster, become accustomed to 
the ready access, etc. set out in our memor- 
andum, it would be a difficult process to 
reverse. 

270. The view has been expressed from 
time to time that the fact that Ireland Act, 
1949 makes the constitutional question a 
matter for the majority of the Northern 
Ireland Parliament has an inhibiting effect 
on what I might call internal politics within 
Northern Ireland. This effect, it is said, 
arises because clearly those who believe in 
the maintenance of the Union, cannot, in 
view of the guarantee, afford to see control 
slip out of their hands for one second, 
whereas there would be much more 
elasticity in domestic politics if the 
guarantee of the Union were achieved by 
some other means. What would you think 

about that? 1 would say that even 

before the Ireland Act was passed, the 
Unionist Party would certainly have had 
just as much desire to retain the Parliament 
of Northern Ireland as it does now. I 



would agree with you that the Ireland Act 
naturally adds a factor, but as I said earlier, 
I think that the people have now become 
accustomed to the ability to get in touch 
with Members of Parliament and with 
Ministers locally. If one were to remove all 
that there would be a considerable reaction 
set in against it and that I think, my Lord, 
is the basic point; the Ireland Act provision 
is merely superimposed on that. 

271. I see, thank you. Subject to any- 

thing my colleagues might wish to ask on 
that, having asked that question and got the 
answer, perhaps we can proceed for the rest 
of the discussion on the assumption that we 
are not questioning the existence of 
devolution or whether — I do not know 
whether they are still dirty words — “home 
rule” will continue in some form, but that 
we are talking about the form and nature 
that it should take. ( Captain Arm- 

strong'. I commend for the attention of the 
Commission the comments in pages 168-9 
of Lawrence’s book which deal with this 
particular point. 

272. Chairman: The book has been 

required reading for us. Those remarks 

might be helpful. 

273. Chairman: All right, we will assume 
that what we are talking about is the form 
and nature of the contents of a system of 
devolution and not the main fact of its 
existence. The Government of Ireland Act, 
1920, was designed for the whole of Ireland 
and when one reads it now it seems to be a 
very old-fashioned document. Indeed it is 
one of the great ironies of history that this 
was the last flicker of Gladstonian Home 
Rule which in the end was applied only 
where it was not wanted. However, this is 
the sort of thing that happens. You have 
explained, Captain Armstrong, that the 
development of financial relations between 
Great Britain and Northern Ireland, and I 
think one might add the pressure of public 
opinion, have much more than the 1920 
Act set quite substantial limits to the 
freedom of action of the Northern Ireland 
Parliament. In view of that, would you 
think the time has come for a fairly com- 
plete review of the functions of the North- 
ern Ireland Parliament and Government? 
For example, if the list of powers were 
revised in such a way as substantially to 
reduce the scope of Northern Ireland 
legislation and administration, the financial 
problem might become much easier of 
solution. Let me give an example of what I 
have in mind. Judged by the amount of 
money involved, the largest part of agricifl- 
tural policy in Northern Ireland is now in 
the hands of the Whitehall Ministry, and 
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the Stormont Ministry simply acts as an 
agent. If somebody is trying to draw up a 
balance sheet of transfers of money, trying 
to calculate this subsidy to which you 
referred, the sums should make an allow- 
ance for agricultural support. It might 
perhaps be an advantage to revise the 1920 
Act and take agriculture out of the trans- 
ferred powers. There might be other 
things where, whatever the law may say, 
in fact Northern Ireland cannot pursue a 
different course from Great Britain, and 
indeed the money to pursue any course 
comes directly from Great Britain. Might 
it not be an advantage to dissolve the legal 
fiction and transfer those powers back to 
the U.K. leaving Northern Ireland only with 
those things where differences really arise? 
- — (Mr. Dobson ): On the specific question 
of agriculture I have no doubt that one of 
the places where it really is advantageous to 
have parliamentary devolution in this 
particular area is in the field of agriculture. 
I do not quite know the percentages for 
local and central finance of agriculture: 
would it be 80 per cent Westminster, 20 
per cent locally administered money? I am 
not quite sure. But we are nevertheless 
enabled to lay emphasis on certain aspects 
of agriculture and to particular problems 
in Northern Ireland, even with that 20 per 
cent freedom. It could not be dealt with 
from a central legislature. Certainly 
agriculture is one of the fields where we 
would most regret any change taking place 
and I say that myself as a representive of an 
agricultural constituency because our agri- 
cultural problems differ substantially from 
the average of agricultural problems in the 
UK. 

On the more general aspect of the 
question, with regard to modifications and 
alterations to the constitution of Northern 
Ireland, I have no doubt that if one were 
sitting down to write the Government of 
Ireland Act today, one could make it 
better than was done at that time. That of 
course is no reflection on the framers of the 
Act; they were legislating for different 
circumstances. But the fact is that in 
practice it works. Admittedly it has been 
made to work; it has been filled out by 
conventions and agreements. But it does 
work and I would be reluctant myself to 
advocate any major overhaul or any major 
reshuffle starting off with a completely new 
document. Here we have something which 
now works, and I must confess as a member 
of the legislature that I have not got 
unlimited faith in the ability of legislators 
to produce legislation which will work 
right from the word “go”. I would there- 
fore have reservations, but I do agree with 
your first remark that the Government of 



Ireland Act was designed for entirely 
different circumstances and has come under 
considerable strain in the light of modern 
conditions. 

274. Perhaps my example of agriculture 
was not a good one perhaps the worst one 
I might have chosen. Take national 
insurance. For all practical purposes the 
national insurance scheme, as worked in 
Northern Ireland, is identical with that in 
Great Britain, and by a process of com- 
plicated jugglery the funds in fact come 
from Westminster. Should that rather 
curious system continue, or might it be 
better to say “Well, just as the Post Office 
is an Imperial matter, so should national 

insurance be”? That is tied in with 

broader health questions such as hospitals 
and medical services. We do differ in 
certain respects in these aspects, which 
have been tailored to suit our local needs. 
But I would not feel myself competent to 
answer that question and I would prefer 
that it be put to someone from the Ministry 
of Health & Social Services, who know a 
great deal more of the background and 
detail than I would. Speaking very 
generally, I think your earlier point seems 
to me valid as far as the pure national 
insurance aspect is concerned, but on the 
broader health and hospital services I 
would not be prepared to say. 

275. I did not mean to include those. 
Broadly speaking your answer is that, odd 
though the particular division of powers 
may now look, fifty years later, nevertheless 
you would not wish to surrender any 

powers back to the U.K.? That would 

be correct. 

276. Are there any instances where you 

would like to add to the powers ? 

Personally no, except in peripheral things 
which could better be dealt with by the 
various Ministries concerned. There are 
constant little difficulties arising due to 
limitations in the Government of Ireland 
Act. Those limitations are always settled 
quickly and amicably by negotiations with 
Westminster. 

277. Mrs. Trenaman: May I pursue a 
little your specific example of agriculture 
and put it in a slightly different way? Mr. 
Dobson in his reply referred to what is an 
undeniable fact, that in certain parts of the 
agricultural arrangements for Northern 
Ireland a different course is taken. This is 
in practice as well as in law a function 
which the Government of Northern Ireland 
performs. I do not know any more than he 
does what the relative financial proportions 
are, but I am sure he would agree that the 
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more important part of agricultural arrange- 
ments are undertaken as a UK matter and 
that the Northern Ireland influence on the 
farm price review is in fact brought to bear 
in a way very similar to that in which 
Scottish influence is brought to bear. I do 
not know if it is desirable or not, but if one 
were attempting now to make the trans- 
ferred powers fit legally with current 
practice, the answer would not be to remove 
agriculture entirely or to leave it entirely, 
but to define more precisely the areas 
where in fact a separate policy is and can 
be pursued in Northern Ireland. Would 
Mr. Dobson consider, in the light of that 
refinement of the question, that the 
answer he has given is still valid now? 
Because there are small parts of the 
arrangement in which Northern Ireland 
operates independently, is it still right to 
give the impression of independent opera- 
tion through the present Ulster Parliament 

over the whole field? Are you limiting 

that question purely to agriculture? 

278. I was pursuing that as an example 
because I think it is a useful instance of a 
subject where functions are not clearcut 
one way or the other; they are in part 
exercised by one Government and in part 

by the other. 1 would say that the main 

difficulties are not constitutional, they are 
financial. I do not know the percentage 
but I would say that most of the money 
available to the industry is on the basis of 
Westminster schemes. Whether it would 
be a good thing or not to change that I do 
not know. I am a rather practical and 
mercenary type and I would like to know 
more details of the finances of the thing. It 
might well be advantageous to the Northern 
Ireland economy financially for arrange- 
ments to remain as they are; it might be 
a financial advantage to have a block grant, 
so that we could tailor all the schemes to 
suit our own needs. But I think it would 
depend on finance though I am not quite 
sure that I followed the original question. 

279. I am sorry if I put it badly. This is 
an instance where, as I understand it, the 
apparent position is that Northern Ireland 
has full powers in the matter of agriculture. 
But in practice the main function of 
ensuring that Northern Ireland’s interests 
are safeguarded is discharged, not through 
Northern Ireland legislation, but through 
consultation similar to that with the 
Secretary of State for Scotland on the farm 
price review. So here you have an instance 
where agriculture as a whole is formally 
transferred but in practice only part of it is 
operated as an independent operation. I 
was pursuing the Chairman’s thought 



about whether there would not be some 
advantages in bringing the formal position 
into line with actuality and whether this 
would not be a case for redefining the 

nature of the transferred powers. 

Certainly not in agriculture, I think. Every 
year we pass a number of agricultural Bills 
at Stormont — Bills tailor-made to our own 
conditions and these Bills lead to schemes 
which are, I think, quite often unique to 
Northern Ireland. Whatever the degree of 
financial independence or support to the 
agricultural industry— whether it is 20 
per cent or not — I would certainly not like 
to see any diminution of powers so far 

as agriculture is concerned. ( Captain 

Armstrong ): Could I add to that? There is 
a strong feeling that, though redefinition 
might be tidier, the present scheme works in 
agriculture. It works extremely well, and 
redefinition might create fresh anomalies 
which would mean it did not necessarily 
work any better. Agriculture is a very much 
bigger part of the life and economy of 
Northern Ireland than it is in any other 
community in the United Kingdom; there 
is greater importance attached and 
attention paid to it. The ownership of land 
in this industry being in the hands of 
owner-occupiers rather than tenants again 
I think means that the local knowledge and 
intention of the local Ministry can be of 
enormously more advantage than anything 
that whittled that away, even if it were 
tidier. 

280. Chairman: I think the thought 
which must be in our minds is whether a 
system which, as you say, works in 
Northern Ireland would work elsewhere. 
There is — for reasons apparent to every- 
body which I need not go into — an in-built 
set of influences on both Governments to 
induce agreement and this might not exist 
between the U.K. Government and some 
other devolved government. And whether a 
system where the formal and legal power 
and responsibility rested in one place but 
the actual determination of policy rested in 
another could be relied on to work else- 
where as it does in Northern Ireland is a 
question that must be in our minds. Mr. 
Dobson, as Leader of the House of 
Commons, you must know more about the 
whole corpus of legislation that passes 
through parliament than anybody else. 
May I ask you to give us a judgment: 
how far are you conscious that the 
Northern Ireland Parliament in the course 
of its activities is in substance following 
suit, and therefore not doing things that are 
realistically within its own freedom or 
discretion? In what proportion is there 
exercise of really free discretion? This 
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is a question I thought I might be asked, so I 
got out a list of the titles of Bills which have 
been passed into law by the Stormont 
Parliament within the last five years. I 
looked down them to try if I could to arrive 
in my own mind at an answer to that 
question. What proportion followed 
slavishly and what proportion were 
tailored? I was unable to arrive at any 
figure. One would need to take the Bills 
individually, because you find that some 
Bills in part will follow slavishly but in 
others parts will diverge considerably. It 
may be very important to Northern Ireland 
that two lines of a particular Bill have been 
changed; it might make all the difference 
so far as we in Northern Ireland are 
concerned since it might tailor that 
particular legislative effort to suit ourselves. 
It is very very difficult to say but I have 
before me a list of the Bills and if you would 
like me to go through a particular year I 
will give you my impression of the extent to 
which they are distinctive measures, to 
what extent they are U.K. measures and to 
what extent half in-between. But I really 
could not give a considered judgment 
since that would involve going through the 
Bills not merely section by section, but 
word by word. 

281. My immediate snap judgment is 
that we should not put you to that trouble 
at the moment. But I am going to ask you 
if you could take a little more trouble for 
us — if you could take your list and anno- 
tate it, dividing the Bills, let us say, into 
three categories; first, wholly copies of 
U.K. legislation, second, mainly copies (by 
which I mean one or two variant clauses 
but in substance the same) and thirdly, 
completely independent legislation. And if 
you would be good enough to do that, or 
have it done for us, and send it to us, I 
think it would be very illuminating, much 
more so than going through the titles this 

morning. -I will do so. It will probably 

take a little time to get opinions on all the 
Bills concerned, but that will be supplied.* 

282. May I ask a parallel question, which 
is a matter regarding the mass of legisla- 
tion? Where the Northern Ireland Parlia- 
ment legislates either identically with 
United Kingdom or in substance the same 
as, in your judgment is that mainly because 
of the pressures of the Colwyn Committee 
principle of parity. Is it in order to main- 
tain that principle — which is of course in 
generality of immense value to Northern 
Ireland— that you feel you have to legislate 



this way, or is it because of pressure of 
public opinion in Northern Ireland which 

wishes the legislation to be so ? j woul J| 

say it is a combination of both, and I think 
it would be rather difficult to apportion 
If one takes social services, naturally the 
public opinion in Northern Ireland would 
be that pensions benefits should be at the 
same level as the rest of the UK; also of 
course there is the Social Services Agree- 
ment which makes it essential that we do 
legislate in parity with the UK. Of course 
there is always the factor that the way the 
UK has done it may be the best way to do 
it; it may be a model to work on. They may 
have done a particular thing some time 
ago and it has been seen to work out in 
practice, and that method is chosen for that 
reason. 

283. I was thinking of this issue in rela- 
tion to Great Britain. There is a line of 
argument which has been put to us that 
says in substance, “What would be the use 
of going to an immense amount of trouble 
in setting up regional governments and 
parliaments in portions of Great Britain 
and even endowing them— if someone can 
find out how — with financial independence 
if in fact the pressure of public opinion 
would be such that they would all legislate 
identically after ?” I was wondering if there 
is anything in your experience in Northern 

Ireland which bears on this. -I would 

suggest that they are not identical. They 
may legislate broadly identically but, as I 
said earlier, very often there is one way to 
do a thing and no other is satisfactory. 
But I would be very surprised if a number 
of devolved parliaments would in fact be 
identical: it might be very important to a 
particular area if merely three words or 
even one word in a bill were changed. 

284. And these minor variants would be 

worth all the trouble? They would en- 

able the expression of local opinion to 
be brought into legislation . — -(Captain 
Armstrong ): I would take it that were we to 
have further devolution elsewhere the 
pressure towards conformity would be less 
and the variants would be greater in each 
than is so at the moment. There is at 
present a substantial pressure towards con- 
formity which would not be as great if there 
were less chance of being the only odd man 
out. 

285. That might or might not be. One 
has the spectacle of the United States of 
America, where there are 50 devolved 
legislatures, and the tendency towards 
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uniformity has now gone so far that there 
is a bureau in Washington which draws up 
uniform statutes for the States to pass. 
Whether that would be so in this country 
one cannot say, but I wondered what you 
thought from your experience. Is your 
view that there would be substantial vari- 
ants and although they might be minor 
they would be worth what I have described 

as “all the trouble”? (Mr. Dobson)-. 

I think it is true to say that in debates in the 
House on purely parity measures, someone 
nearly always comes up with a suggestion 
that this should be changed, or that would 
suit our conditions better if it were changed, 
and there is a desire generally on all sides of 
the House to try to tailor legislation to suit 
our particular circumstances. Sometimes 
it is possible to do so, sometimes not. 

286. How often do you find yourself 
saying, “That might or might not be 
desirable, but it is no good, we cannot do 

it” ? 1 would think that Ministers would 

say this very frequently. 

287. Sir Janies Steel : How much import- 
ance do you attach to the factor of delay 
before the passing of legislation at Stor- 
mont following legislation at Westminster? 
Can you perhaps observe some defects in 
the operation of the UK legislation and 
correct it in your own? Is this an import- 
ant factor, and have you examples of where 

it operates? This is a question perhaps 

best answered by the Ministries. It would 
be very rare for me to sit down to compare 
our bill with a Westminster bill, and unless 
one were to do that we could not really 
have an overall picture. But the individual 
Ministries, I am sure, could answer that 
question. 

288. Professor Newark: In your para- 
graph 1(d) you mention three particular 
matters where you think that Northern 
Ireland should reflect in its legislation a 
particular Ulster view. It so happens that 
we have had representations about these 
three matters which have gone to the 
opposite view— -that there are certain 
matters of general concern where it is 
desirable that there should be uniformity 
in the United Kingdom and one example is 
divorce. Would it be extremely inconven- 
ient if the divorce laws of Ulster and Great 

Britain differed substantially ? As a 

practising lawyer, to me personally it 
would be a convenience rather than an 
inconvenience; but divorce is one of those 
social questions on which there are verf 
strong feelings in Northern Ireland, and 
this is one of the local factors which can be 
given expression to by a semi-independent 
parliament such as ours. And I think that 
is one of its main advantages. 



289. Would you not get the practice of 
people going to England, setting up a 
temporary domicile, getting a divorce in 
London and then coming back? People 
are aggrieved when travelling to find 
differences in licensing laws throughout the 
United Kingdom. Is this not another 
matter where you should find uniformity? 

The licensing laws, of course, are 

matters which raise some feeling in 
Northern Ireland, and again I think it right 
that in its laws Northern Ireland should 
try to reflect feelings of the people of the 
area. As far as licensing laws are con- 
cerned, this is of course a very self- 
contained community by comparison with 
the rest of the UK: there is no land frontier 
with the rest of the UK and I doubt if the 
differences in licensing laws are of particular 
practical importance. But on the question 
of divorce and the recent English legis- 
lation I would imagine we shall watch to 
see how the new legislation works out in 
practice in Great Britain and we may well 
in course of time bring forward proposals, 
either bringing us into line or differing 
from it. 

290. Sir Mark Henig : You say public 
opinion either wants it or does not want it. 
But how in fact does a political party — 
not just here but anywhere in the world — 
assess what public opinion really wants? 
It has been represented in other evidence 
that in fact some of the things which you 
have not done in Northern Ireland, but 
which the United Kingdom Parliament has, 
to some extent affect the freedom of the 
individual, and that therefore you really 
ought to follow the UK Parliament’s 
legislation. How do you assess that public 
opinion does not want that? — —In pre- 
cisely the same way as Westminster assesses 
whether public opinion does want it. It is 
a very much hit and miss business. One 
tries to obtain a consensus of opinion and 
the best basis in Northern Ireland for 
obtaining a consensus of opinion is at 
Stormont, where there are elected repre- 
sentatives from all over the country. One 
does one’s best but this is one of the 
difficulties and continuous issues we have 
just got to work with in politics. 

Chairman: Perhaps that is a convenient 
moment, if the Commision wishes, to go 
on to your second main heading: close 
contact between government and people. 

291. Mrs. Trenaman-. May I put a 
question on the first heading? Professor 
Newark has been speaking about 1(d); I 
would like to address attention to 1(c), the 
ability to legislate on economic problems 
which are substantially peculiar to the 
region. Some instances are given here. The 
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Commission has already heard in evidence 
yesterday other instances in a wide variety 
of fields where it is claimed — I am sure 
quite rightly — that the needs of Northern 
Ireland are peculiar, and peculiar arrange- 
ments have been made. As far as I can see, 
in practice these have largely rested on 
agreements with the UK Government, and 
particularly with the Treasury, that there 
are special circumstances which require 
special treatment. But I wonder whether 
the ability to legislate on these is the con- 
trolling matter. Let us take one example 
given in your paper — grants in aid to 
industry. For many years it has been 
recognised that the Northern Ireland 
Government should offer inducements 
higher than those in other development 
areas in Great Britain. It follows therefore 
that, whenever any new measure of this 
kind is introduced in Westminster, there 
is parallel legislation in Northern Ireland 
which increases the inducements here. 
This rests essentially, I suggest, on agree- 
ment with the Treasury that there are 
special circumstances and money should 
be provided. Is it not likely that in the 
absence of any legislative apparatus at all, 
the same kind of agreements would in 
practice be made? One can think of 
numerous examples, not in this particular 
field of industry it is true, but in other parts 
of the economy, where special needs are 
recognised in Scotland and in Wales and 
where, without any legislative devolution, 
different and sometimes more expensive 
arrangements are made. Could our 
witnesses elaborate a bit on this point and 
try to distinguish for us where the reality is ? 

Is it in fact in the power to legislate 
separately, or does it lie in the powers of 
persuasion of the Government of Northern 
Ireland in establishing the peculiar needs 

of the province? Primarily on the 

powers of persuasion but it would be 
almost impossible to say whether on any 
individual topic we would have done as 
well, better or worse if we had not had our 
own legislature. But I think that the fact 
that we have got our own Parliament to act 
as a persuading instrument is very, very 
important; there is no doubt whatsoever 
about that. Always when one requires 
money one is competing with somebody 
else. There is never enough money to go 
round in any organisation, and I think 
these powers of representation and per- 
suasion are very important— I would say 
probably every bit as important as the 
legislative function. 

292. Mr. Lloyd : I should like to put a 
supplementary on that. Is it true that when 
you are dealing with industry which may 
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come here you make a different bargain in 
each case? That in addition to whatever 
the statutory grant may be, as dictated 
from London, you have supplementary 
inducements here, and that the system is 

administered very flexibly? The system 

is very flexible. The Ministry of Commerce 
can be very quiet about what they do in 
individual cases and refuse to disclose 
details but I am quite certain they have a 
very, very flexible system. 

293. Sir James Steel : You mentioned, 
Mr. Dobson, that the increasing cost of the 
transferred services has not been met by 
the increasing yield from transferred 
revenue, and you suggested that it would be 
better if the cost of these could be met by 
transfer of more taxation or other trans- 
ferred taxes rather than by grants or 
subsidies. Have you thought of this in 
depth, and have you decided what other 

taxation could be transferred? 1 did 

not— Captain Armstrong suggested that. 

( Captain Armstrong): It was not so 

much to change our system but to point 
out that our arrangements would not be 
acceptable to somebody starting operations 
in, say, Scotland or Wales. I think we 
would not be competent to suggest a 
particular way in which a broader financial 
base could be achieved to match the trans- 
ferred items. 

294. You have nothing in mind whereby 
more revenue could be raised in the 

province? There is the increase of 

income tax, and so on. But these are 
technical questions and I certainly would 
not like to offer detailed answers. 

295. Senator Kennedy: Do the diffi- 
culties the Government have had in recent 
times in regard to legislation not tend to 
contradict or call into question some of the 
advantages of devolution set out in the 
submission, especially in regard to the 
points made about the necessity or desir- 
ability of having different legislation in 
Northern Ireland from that enacted at 
Westminster? Some legislation which was 
introduced in Westminster some time ago 

has recently had to be initiated here. 

{Mr. Dobson) : These are particular political 
difficulties, localised in time and place. I 
would be quite prepared to go into them 
but Senator Kennedy is opening up a wide 
field here and I doubt if it would be of 
great profit to the Commission to go into 
«it. The very final paragraph of the sub- 
mission says : — 

“The constitutional development of 
Northern Ireland has been profoundly 
influenced by factors which are unlikely 
to have effect anywhere else in the 
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United Kingdom. An under-estimation 
of the gravity of those factors has often 
led to an unjustly adverse assessment of 
the basic success of devolution in 
Northern Ireland.” 

I would respectfully suggest there would 
be little profit this morning in going into 
details of the local situation here, for 
which no parallel will presumably be 
found in the United Kingdom. 

Chairman: We are trying to draw a line, 
however difficult it may be, between con- 
stitutional matters, which are our concern, 
and political matters, which are not; but 
that line is not always easy to draw. 

296. Mr. Basnett: On specific legislation, 
I thought Mr. Dobson argued that this was 
shown to be an expression of the popular 
will. Is it a question of popular will that 
gives you different laws in relation to trade 
unions in Northern Ireland and also a 
different company law in Northern Ireland ? 
Are they both expressions of popular will ? 

If I have given the impression in what 

I said that the main reason for departing 
from the United Kingdom legislation 
locally was solely to give effect to the 
expression of local opinion, I must apolo- 
gise. I did not intend to give that impres- 
sion. I certainly intended to state that the 
ability to give expression to public opinion 
and locally-held views is very important, 
but I would not attempt to go into a deep 
survey of legislation passed over many 
years or to put a percentage on the instances 
where we have departed for local sentiment 
reasons and where for purely practical 
reasons. Much of our law differs from the 
United Kingdom — perhaps more for his- 
torical reasons than anything else. Com- 
pany law perhaps differs because we started 
with a different company registration 
system from that in England, but I do not 
think actually it differs to any serious 
degree: it is mainly a question of detail. As 
to why it was decided in any particular case 
to depart from the English pattern — that 
would be a matter of examining any 
particular measure. 

297. So, to take trade union law, it may 
not differ because of local public opinion? 

If one takes the law of property, or the 

question of holding property, public 
opinion probably does not care twopence 
about the system of holding property. 

298. Chairman : If we might now go on 
to your second head in the document. We 
have had a great deal of evidence showing 
that the contact between the Government 
and people of Northern Ireland is very 
close. I would be myself disposed to accept 



that fact, but I think we are still interested 
to know what part is played by Parliament 
in that contact. For example, it has been 
said that members of the public in Northern 
Ireland think less often of taking their 
grievances to MPs because it is so easy to go 
to the Ministries and get the answers from 
them. We did have one piece of evidence 
which said that one of the greatest glories 
of Northern Ireland was the ability of an 
aggrieved person to go and horsewhip the 
public servant responsible and get home 
again the same day by public transport! 
What part does this ease of contact play? 

1 think that most of the minor day-to- 

day contacts — not negotiations between 
limited companies and the Ministry of 
Commerce and so on, but ordinary matters 
of the citizen in trouble — are made at 
Ministerial level, certainly so far as my own 
constituency is concerned, and they come 
through me. I have an office and live in the 
constituency. I think everyone knows 
where I am, and they certainly seem to take 
advantage of that fact. I presume Mr. 
O’Connor is in a position very similar to 
myself. 

299. Professor Newark: Do you have a 

weekly clinic? 1 have a monthly clinic 

which was started by my predecessor, who 
did not live in the constituency. I still carry 
that on, but they know where I live, they 
know my office and people prefer to come 
to you when the problem is hot and really 
biting. 

300. Chairman: This would apply equal- 
ly to members of the public who had voted 

for your opponents? Oh, it does not 

matter. 

301 . There is no hesitation on the part of 

individual supporters of parties? 1 seem 

to get a cross-section of the whole com- 
munity. 

302. Sir Mark Henig : I wonder how this 
affects the relationship between the public, 
their local councillors and Members of 
Parliament. From conversations I have had 
since coming to Belfast, it seems to me that 
many of the problems on which Members 
of Parliament appear to be consulted by 
constituents are matters of local govern- 
ment administration. What part does the 
local councillor play in this local set-up? 

An extremely valuable part as far as 

the Members of Parliament are concerned. 
There are a number of parliamentary advice 
centres in Belfast and they are mainly 
staffed by a Member of Parliament and by 
councillors. 

303. Professor Newark: When you say 
“Members of Parliament”, I presume you 
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include Senators. Are they equally access- 
ible and do they deal with complaints? 

This is something I would hesitate to pass 
an opinion on — I could get into serious 
trouble! I have not got a Senator in my 
own area: it just so happens that in my 
constituency area there is no Senator living 
or having an office close by. Consequently 
I do not come into contact a great deal 
with Senators. But in other parts of the 
country there is very close contact between 
the Senator and the Member. 

304. When there is an election there may 
be a distribution of Senators over various 
counties ?— — So far as the Unionist Party 
is concerned, we would particularly try to 
get a Senator elected in an area where there 
is no Unionist Member of Parliament, and 
' think the opposition party would use the 
ame technique. 

305. If a Senator retires or dies, the 

newly-elected Senator, so to speak, occupies 
that “constituency”, to use the word 
loosely? In general, yes. 

306. Mr. Ferguson : To follow up Sir 

Mark Henig’s point about the relationship 
between local government and Parliament : 
I agree that there is close contact between 
the Government and the people, and I 
would like the observations of Captain 
Armstrong as to whether, where there is 
that close relationship between the people 
and the Member of Parliament, there is a 
necessity for an elaborate and complex 
local government structure with wide- 
reaching powers. You may remember that 
Mr. Stout talked on this broad question 
yesterday afternoon. ( Captain Arm- 

strong): Local councillors do the same 
jobs as Members of Parliament, but on a 
different level. Sometimes there is a doubt 
as to whether it is a parliamentary matter or 
a local government matter, but between 
them the two sides do provide a complete 
channel between bureaucracy and the 
public. Whether, in the Northern Ireland 
Parliamentary context, you need an elabor- 
ate system of local government, is an issue 
which can be debated but some of the 
expressions used by Mr. Ferguson are 
loaded. Nobody obviously wants any- 
thing unnecessarily elaborate and it is 
well known the present system of local 
government is going to be simplified. But 
I do not think it would be fair to imply that 
local government could be dispensed 
with — very far from it. There is a precise 
scale on which local government is neces- 
sary. I do not think this is a matter for 
discussion here, but local government and 
Parliament both have a function to play 
from an administrative point of view and 



also from the point of view of providing a 
channel of communication and of protec- 
tion for the citizens from the best- 
intentioned bureaucrats— -if I may be 
excused for using a loaded word in reply. 

307. Chairman: Can we now go on to 
the third section: there are two questions 
under that heading which I should like to 
ask you. No logical basis has ever been 
suggested for the provision in the Govern- 
ment of Ireland Act that the representation 
on Northern Ireland should be cut down 
from 29 to 12— it was originally 13 and is 
now 12. Have you any views on whether 
illogical though it is, that is as good a 
figure as any other? Do you think it 

should be less perhaps? (Mr. Dobson ): 

I think it is as good a figure as any other. 
It is something which is really impossible 
to calculate on any basis that I can think 

of. ( Captain Armstrong): I agree. The 

present tendencies for the power of decision 
to move away from the Government of 
Northern Ireland as far as finance goes 
probably rather point towards the figure 
being inadequate, but under the settlement 
contemplated in the Government of 
Ireland Act, it is as good as any other and 
one might hesitate to upset a system that 
works reasonably well. 

308. Professor Newark: I am surprised 
at that. Some years ago I wrote an article 
pointing out the justice of increasing that 
number and the Ulster Unionist Party 
asked for, and obtained, permission for it 
to be reprinted and recirculated. This was 
done, and I think then you approved of 

the argument. We approved of the 

article being circulated and the issue 
thrown open for thought and discussion, 
as a means of testing opinion. But I do 
not think it is any criticism of the article 
that we would not necessarily accept its 
implementation as a firm piece of legis- 
lation. 

309. Chairman: This may be a theoreti- 
cal question: if any form of devolution 
were to come into being for Scotland and 
Wales, if the issue were decided for Scot- 
land and Wales in a way which was very 
different from that decided upon fifty years 
ago for Northern Ireland, and if these 
countries were either left with their present 
representation in the United Kingdom 
Parliament or at the other extreme were 
left with none, would there be pressure for 
Northern Ireland to be put on the same 

footing? It would be preferable that 

the situation be looked at very closely. If 
the powers and functions which Scotland 
and ourselves had were the same, I think 
we would expect to follow suit. But it is 
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very hard to deal with a hypothetical 
question. Clearly, this is not the sort of 
question which has been considered by the 
Party, and anything either of us says on it 
is a snap expression rather than a con- 
sidered opinion. 

310. As regards representation at Stor- 
mont, is it still your view that proportional 
representation would not be suitable for 

Northern Ireland ? (Mr. Dobson) : 

Personally, I have a prejudice against 
proportional representation. I admit 
freely it is a prejudice because I have never 
studied it, but I have in mind that pro- 
nortional representation in any context 
tends to throw up more splinter parties. 
In Northern Ireland it could throw up a 
large number of splinter parties and groups. 
But I admit I have never gone into the 
particular question in any depth. 

311. The argument against proportional 
representation which one sees so fre- 
quently in England — and it is a very strong 
argument — is that on the whole it is a 
better thing to have a system which 
produces a swing back and forward 
between parties than it is to have nicely- 
balanced parties. However, there is no 
swing backwards and forwards in Northern 
Ireland. There has not been for 50 years, 
and so far as one can see there does not 
look like being one. Is there any case for 
proportional representation, looked at in 

that light ? ( Captain Armstrong ): My 

personal view is that it is an undesirable 
system to introduce. We have seen it in 
practice in a place which is outside your 
jurisdiction, and it does not seem to be a 
success. It makes more difficult the close 
relationship between the Member and the 
constituent in that there is a good deal of 
uncertainty on who is the Member really 
responsible for each area. It is a question 
of going round each of them in turn. There 
is not the same responsibility for a locality 
as you have with a single Member for a 
constituency. Again, the position of party 
representatives under proportional repre- 
sentation with the present system is very 
difficult, and I do not know that there is 
any particular party political advantage in 
it. But from the point of view of contact 
between the elector and parliament, there 
would be a lot lost in proportional repre- 
sentation. 

312. Would you take the same view on a 

slightly different proposal — for example the 
alternative vote, which still preserves the 
single Member for a constituency but 
sometimes, though not always, produces a 
result that more accurately reflects a 
difference of opinion in the electorate? 



Even that would be liable to be confusing, 

I think. We notice there has been no 
serious question of introducing it into the 
United Kingdom as a whole, where quite 
often a minority candidate is returned to 
Parliament. 

313. Yes, but in Great Britain one can 
always console oneself that if it works 
against one party at one time it works 
against the other party the next time. That 

might not be so here. We might need 

to do a statistical analysis to see whom it 
would benefit, but I like the present system 
because of its unambiguity, 

314. Sir Mark Henig : What is the 
relationship between the general body of 
voters and the Members of Parliament 
who go to Westminster, and the relation- 
ship between Members of Parliament in 
Stormont and those who represent the 
Northern Ireland constituencies in the 
Westminster Parliament? I am a little 

confused as to what precisely happens. 

(Mr. Dobson ): The Westminster Members, 
especially for rural areas, have very large 
constituencies to cover and they spend 
most of their time at Westminster. The 
Ulster Member in Stormont is much easier 
to get hold of so that the majority of 
problems, be they matters for Westminster 
or for Stormont, arrive in our laps. I 
cannot speak for my colleagues but when 
something comes in to me, for example, on 
a comparatively minor matter concerning 
the Post Office, I contact the Post Office 
people direct. If it is a more serious matter, 
although the Imperial people have no 
objection to speaking to me on the tele- 
phone or sending a written reply, I put the 
whole problem in writing and post it to the 
Westminster Member of Parliament, gener- 
ally with a request that he should contact 
the constituent direct. Generally, when I 
have passed this on ab initio to the West- 
minster man, I never hear anything more 
about it. 

315. Do you happen to know whether 
the Westminster Members of Parliament 

in Northern Ireland hold clinics? Not 

in my area anyway. The Westminster 
constituency of which my Stormont con- 
stituency forms a part is so enormous that 
there would be little profit in running a 
clinic unless it was very frequent, because 
if you are at one end of the constituency 
you are practically in a foreign country. 

( Captain Armstrong): I think they 

probably do in most constituencies. 

316. Sir Mark Henig: How does the 
local or regional or provincial Member of 
Parliament sit in with the Member at 



55 



Printed image digitised by the University of Southampton Library Digitisation Unit 



Westminster? It seems to me that what 
happens at Westminster is of little account 
as far as local news is concerned, and 
people are much more concerned with 
what is happening at Stormont than what 
is happening at Westminster in spite of the 
fact that much of the legislation that takes 
place at Westminster must have a pro- 
found effect on people living in Northern 
Ireland. Does the existence of a provincial 
parliament detract from the interest in 

Westminster? (Mr. Dobson ): I suppose 

it must vary from individual to individual. 
The majority of people tend to be most 
interested in the things that affect them 
most closely, and normally the things such 
as local government matters are the matters 
which are mostly dealt with at Stormont. 
The burning issues — for example, to have 
a bus shelter or not — are often much more 
important in the minds of a small com- 



munity of people in a small country area 
than the wars and so on in the Middle East 
But I think it depends entirely on the 
individuals. If you go round the country to 
political meetings you will find there are 
always people there who ask questions on 
the broader points. The majority of 
people, however, are more concerned about 
the narrower, smaller, local issues. 

317. Chairman : Are there any further 
questions from my colleagues? We are 
most grateful to you, gentlemen, for 
coming here and giving us explicit answers 

to our questions. Thank you 

{Captain Armstrong ): We shall" be very 
glad to help further in any way that we can. 

Chairman : Thank you very much indeed. 

{The witnesses withdrew) 
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MEMORANDUM SUBMITTED BY THE NORTHERN IRELAND COMMITTEE 
OF THE IRISH CONGRESS OF TRADE UNIONS 



A— Introduction 

1 This Committee wish to express their thanks to the Commission for the opportunity 
to make submissions in this most vital field of relations (constitutional, legal, economic 
and administrative), between the various regions of the United Kingdom and the central 
legislature and Government at Westminster and its related administrative departments. 

2 Mindful of the words of the Prime Minister, Mr. Wilson, on 30th October, 1968, 
when in the Debate on the Address of Her Majesty’s Speech, he pointed to the 
“national emotions” which had been aroused in Scotland and Wales, we have nonethe- 
less felt it outside our particular terms of reference to advance arguments in support of 
regional parliaments or “home rule” in other parts of the United Kingdom. 

3 As individuals, we hold our several views about the dangers as well as the possible 
advantages involved in devolving new powers, or at least legislative powers, to areas 
within Great Britain which detract from the authority of the central Parliament. Such a 
course has important social as well as legislative and administrative consequences. 

4 We have confined ourselves to Northern Ireland and its relations with the rest of the 
United Kingdom since Northern Ireland is the only part of the United Kingdom 
(excluding the Isle of Man and Channel Islands), with its own separate Parliament. 

5 Furthermore, we have limited our submissions to certain main areas of Northern 
Ireland/United Kingdom relations and we have examined these as they affect the trade 
unionist. 

6 At the outset, we feel bound to reflect upon the tragic events within Northern Ireland 
during recent months. As will be understood, much of the agitation and debate in 
recent times within Northern Ireland has touched on the existing anomalies in the field 
of citizens’ rights between Northern Ireland and the rest of the United Kingdom. 

7 The very meaning and significance of “British Citizenship” and “British standards” 
have been hotly debated during the course of recent events here and much argument has 
been advanced about the importance of the acceptance of common standards in the field 
of human and civil rights applying throughout the United Kingdom as a whole. 

8 We believe this conflict might have been avoided had the Government of Ireland 
Act, 1920, which is the constitutional statute of Northern Ireland, been drafted with 
greater attention to incorporating provisions establishing unity of citizenship and 
individual rights. 

9 The 1920 Act is, in the main, concerned with the structure of legislative machinery in 
Northern Ireland defining the areas of the separate jurisdictions of the Stormont and the 
Westminster Parliaments respectively. 

Whilst careful attention to this question was certainly required, we believe the 1920 
Act failed to give anything like sufficient recognition to the importance of the concept 
and meaning of unity of citizenship, and the safeguarding of individual rights. These 
might be expected having regard to the fact that the Northern Ireland Parliament is, in 
constitutional terms, a subordinate Parliament. 

10 We do not feel, however, that this is the place to seek to advance arguments on the 
present political situation in Northern Ireland. In passing, we would nonetheless 
emphasise that this concern for civil rights in Northern Ireland has long since engaged 
our attention and energies. 

To take a single illustration we would refer to the Joint Memorandum on the subject 
which we published in co-operation with the Northern Ireland Labour Party in 1966 
(Appendix l).* 

We welcome the advances now made by the Northern Ireland Government in seeking 
to implement certain of the reforms which we canvassed with the Labour Party as shown 
in that Memorandum. 

1 1 In what follows we divide our submissions in two parts, one being constitutional 
and legal, the other economic considerations. 



* Not reproduced. 
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B — Constitutional and Legal 

1 We refer to the lack of guidelines in the 1920 Act on the subject of citizenshin u 

one might expect to find in a written constitution. Particularly as in more recent tim 
written constitutions in British Commonwealth countries have incornnratAH ™ es ’ 
features of a “Bill or Rights”— features which the 1920 Act sadly lack. many 

2 Powers in the “strictly domestic” areas which were transferred by the 1920 Act tn tt 
Northern Ireland Government, also involve certain paradoxical consequences. ine 

Many areas of this “domestic” law are now governed by International Convents™ 
which are capable of ratification by the United Kingdom Government alone ?? 
Adoption of Children and Domicile). Implementation of such Conventions howevf 
requires action at the Stormont Parliament level— action which may be forthcoming 
which is not guaranteed. 8 DUl 

3 More significantly, perhaps in questions of human rights (e.g. anti-discriminati™ 

laws and individual freedoms), the ratifying party is again the UK Government but a. 
is well known m such areas, (e.g. the Special Powers Act), the Northern Ireland Par if 
ment has failed to honour and certainly has impeded the UK from honouring certain 
international obligations. More serious is the fact that deep incursions have been made 
m the field of civil rights and liberties. Qe 

4 We attach two booklets published by the Northern Ireland Society of Labour 

Lawyers dealing with emergency legislation in Northern Ireland and discrimination 
which refer to such international obligations and the anomalies which exist between 
Great Britain and Northern Ireland. (Appendices 2 and 3). * ween 

C — Trade Union Legislation 

L.5? *f ad f un *? n wber ® regard must, of necessity, be paid to the inter-relationshiD 
of the trade unions here and m Great Britain, common legislation does not apply in aS 
respects. 

2 It should be noted that the Trades Disputes and Trade Unions (1927) Act was 

feP T? Sl in G T re f B J ltam m m6 > but was not u ntd 1958 that the Act of the same titie 
m Northern Ireland was amended. Even then, the 1958 amended Trades Dispute and 

i 110n l ld not c 9 nfer the same rights on trade unionists in Northern Ireland 
dl i {. e Pf a l the Act in Great Britain. Thus, “contracting-in” remains the law in 

Great Britain and regarding the political lev y whilst “contracting-out” is the law in 

\ WM? tbe House of Lords’ judgment in the Rookes v Barnard case has been made a 
and d ef£rfif y^ C f t K° f Great Britain, the judgment remains in full force 

urion^hta Ird ? n f Jlus represents a serious incursion in the field of trade 

j^“^ rigbts m Northern Ireland. Thus, m a national strike affecting the United 
Kin g dom, or a strike affecting a Company with factories in Great Britain and Northern 

do no? “ N °f hern Ir ? la " d are subject to restrictions and penalties which 
do not apply to their counterparts in Great Britain. 

Norihf^lSfud h fS ? e J e . is f d ]ff er ence in trade union law between Great Britain and 
Northern Ireland.’ * &W ’ S h ® detnment of trade unionists and trade unions in 



D — Company Law 

een^a? £ roihU^a!f V + Northern Ireland has not sought the same accountability to the 
Grelt Britato wild*?.! 131 ? ? harei ?° 1<ters as is the case under company law in 
much common la ? h ™ s , whcn commerdal law as a whole should have 

SMTflSSSiflS IreCd y G^er“ *“* ** ^ is 3 

Law^Great^*^^^ Ireland in the light of changes made in the 

Compam Law B wbfh S 96 ° ; ? con ^ d fr whether there are any provisions in 

Ca P ltal m vestment in Northern Ireland and, 
w ? T f d What changes ’ lf an y< ^ necessary in the existing Law”. 

We propose to make our views k nown to this Committee. 

* Not reproduced. ~ “ * 
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E — Planning Legislation 

1 Despite the great need in planning law. Northern Ireland has not yet adopted any- 
thing more than mere “interim development” planning legislation which lacks teeth, 
authority or satisfactory definition, (e.g. town and country planning in Northern 
Ireland is governed by the Planning and Housing Act (NI) 1931, and the Planning 
(Interim Development) Act (NI) 1944). 

F — Courts 

1 Supreme Court 

It will be known that the Supreme Court of the Judicature in Northern Ireland is a 
“reserved matter” and therefore subject to the control of the Westminster Parliament 
and the Lord Chancellor. In contrast, the County Courts, the Magistrates’ Courts and 
the Coroners’ Courts are all Courts over which the Northern Ireland Parliament has 
complete control. We recognise the importance inside a system of Government by 
devolution that the Courts at all levels be integrated, and we believe this would be best 
achieved by uniformity of control. Control by the Westminster Parliament, particularly 
at a period when the Law Commission has proven so energetic, would be quite feasible 
for the Lower Courts in Northern Ireland, and would certainly do much to obviate the 
allegations of discrimination and patronage in appointments. We also refer to our 
recommendation to the Northern Ireland Supreme Court Committee made in our 
memorandum of September, 1966, which recommended the following:— (Appendix 4)* 

(a) Justice readily available to all. 

(b) Justice speedily obtainable with a minimum of expense. 

(c) Replacement of out-of-date or anomalous procedures. 

(d) Independence of Judiciary preserved. 

(e) Where possible, a simplifying of procedure matters so that the lay public may 
comprehend. 

(f) The Jury System — Appeals procedure. 

(g) Receivership in Bankruptcy proceedings. 

2 Tribunals and Courts of Enquiry 

As trade unionists, we note with concern the failure of the NI Government to intro- 
duce legislation along lines similar to that in Great Britain and to give the rights envis- 
aged by the Franks Report. These rights are fundamental to individuals before 
Tribunals, particularly at a time when administrative law and the scope of tribunals is 
being increased. 

G — The Northern Ireland Senate 

1 The Northern Ireland Senate should be re-organised to make it more representative 
of the various interests in the community, e.g., the professions, trade unions, employers, 
etc. Its functions should also be examined with a view to improving the democratic 
processes. The problem has particular relevance in Northern Ireland where one-Party 
Government has been a feature of the State since its inception. 

H — Referendum, Elections, etc. 

1 In our “Programme for Peace and Progress in Northern Ireland”, (Appendix 5)*, we 
•have stated 

“Northern Ireland is constituted as an integral part of the United Kingdom, and 
this position cannot be changed except by the democratic decision of the majority of 
the people of Northern Ireland. 

This is the constitutional position and all citizens, whatever their political views, 
should reject the use of physical force as a means of achieving political objectives. All 
citizens should be free to advocate change by democratic means”. 

The provision in the Ireland Act 1 949 which vests in Parliament the power to deal with 
the constitutional position of Northern Ireland as part of the United Kingdom, should 
be amended to make the issue subject to the will of the majority of the people, 
ascertained by means of Referendum. Such Referendum to be under the control of, and 
by the decision of, the United Kingdom Government. This would help to remove the 
Northern Ireland constitutional issue from the field of party-political controversy and 
so enable elections for the NI and UK Parliaments to be contested on the social and the 
economic issues confronting the electorate here. 

* Not reproduced. 
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2 Interest in the electoral systems in Northern Ireland has been concentrated on the 

methods adopted in local government and in the Stormont elections. In both instance 
proportional representation was prescribed by the United Kingdom Parliament in 
Government of Ireland Act 1920. 1 ln the 

This legislation was altered in 1927 by the NI Government in favour of the present 
simple majority system. F ni 

With a view to improving the democratic processes in Northern Ireland we consider 
the position should be re-examined. ' r 

3 The powers to set up Boundary Commissions to review and report on the adjust 

ments of Northern Ireland constituencies should be under the control of the 
Kingdom Parliament. d 



1 — Principles of Devolution 

1 The principle governing the relationships of the Northern Ireland Government with 
Westminster is that all functions are transferred to Northern Ireland, except a small 
number of specified “reserved services”— National Debt, Defence, External Affairs etc 
Consequently, as the role of Government in economic policy-making has grown so the 
regional Government has found itself with the major responsibility for promotine 
economic development. In this respect, Northern Ireland has greater devolved responsi- 
bilities than exist for Wales or Scotland— but possibly less than is held by the Isle of 
Man or the Channel Islands. 

2 Although the main economic powers have been “transferred” to the Northern Ireland 
Government, the means to finance them has largely been reserved, (i.e. the main revenue- 
earning taxes are reserved to Westminster and Northern Ireland receives its share at the 
U K. tax rates). Apart from a dormant power to vary income tax by 6d. in the £ the 
greater part of local Exchequer revenues are determined by Westminster tax rates. ’ 

(i) Westminster levies income tax, surtax, corporation tax, capital gains tax customs 

and excise tax, etc. ’ 

(ii) Stormont levies betting tax, motor vehicle tax, death duties and stamp duties. 

3 Stormont has the right to levy sales taxes and as such might have claimed purchase tax 

as a regional tax, but did not. If, for example, a wealth tax and a tax on value-added are 
introduced, and not specifically reserved to Westminster, they could be levied bv 
Stormont. J 

4 Trade unions uphold the principle of parity of tax rates throughout the United 
Kingdom. 



J — Social Services 

tt responsibility for matters affecting the major social services. Within the 

United Kingdom it seems improbable that there will be any arguments that the social 
services should differ from region to region. Experience in Northern Ireland, in recent 
years has certainly pointed to the desire for standard, or equal, treatment for all U.K. 
citizens in these fields. The major examples in the social services are— health national 
insurance, supplementary benefits, pensions, welfare services and education. For 
Northern Ireland this has been brought about by the creation of a Re-Insurance 
Agreement with the National Insurance Fund in Great Britain and the Social Services 
Agreement to cover the other fields. 

2 Common standards in these services should be maintained throughout the U.K. The 

N i?^ ce \ has J** 11 that personal contact arising from the regional 
administration, has been to the advantage of the Northern Ireland people. The trade 
union view is that these common standards should be maintained and protected. 

i^Y T d .®2P^. asis ® the importance of the acceptance and implementation of a policy for 
sinH ted *P. ngdom * S J* whole m the field of education, both primary and secondary, 
men.* ” d Cri,eria as regards Vocational develop- 

ne fA° f hi f her . education and the development of Northern 

researrh SST S sh ? u d be made with the Westminster Government to ensure that 

t Y f T* WOuld be undertaken in Northern Ireland, and financial 

provision made to achieve this. 
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K— Economic Development 

1 Devolution of responsibility for economic development, although constrained by 
national policy, has probably worked to the advantage of Northern Ireland Indirectly 
this has been made possible by the flexible way in which Northern Ireland has received 
its share of reserved taxation. 



2 The need to integrate economic development and planning for the physical shape of 
the Province has been recognised more clearly in recent years. The devolved powers of 
Stormont have been of a particular advantage towards meeting this need 



3 If it is accepted that services, affecting economic and physical development should 
remain devolved, then Stormont should further expand the functions of the Ministries 
of Commerce, Development, Agriculture and Finance. We would again refer to our 
document, “Programme for Peace and Progress in Northern Ireland”, in which we 
stated : — 



“The Northern Ireland Committee of the Irish Congress of Trade Unions will 
continue to extend its full support to the manpower and industrial training pro- 
grammes. The importance of achieving increased employment through these pro- 
grammes demands the setting up of a separate Ministry of Employment and Training 
This was recommended in the Wilson Report four years ago and we urge the Govern- 
ment to implement the proposal immediately”. 



L — The ‘Means’ 

1 Devolution without financial autonomy, or substantial freedom of manoeuvre in 
financial affairs tends to create frustration for a government with devolved powers 
However, devolution of economic responsibilities means, inevitably, that a less devel- 
oped region m order to foster development must either: — 

(i) have some higher tax rates than the rest of the UK, or, 

(ii) central government revenue resources should be allocated by the need to achieve 
parity of employment, opportunities and living standards, (e.g. prosperous areas 
lose, others gam). 



2 The present Northern Ireland arrangements are, de facto, biased towards— (ii). It is 
desirablp that this system should continue since an attempt to move to the first alterna- 
tive might, because of the consequences of higher tax rates, be self-defeating. Conse- 
quently , some regional equalisation scheme” for Government revenue would probably 
be necessary. (The analogy for this would be the “rate equalisation grant” given to 
local authorities m England and Wales). 6 



3 Areas, like Northern Ireland, with development problems should, subject to the 
approval of the UK Government, have an ability to introduce advantageous fiscal 
arrangements as a means of stimulating development (i.e. the reverse of (i) above). 

Examples of fiscal differentiation which could be useful to Northern Ireland are:— 

(a) temporary exemption from corporation tax as an expansion inducement: 

(b) purchase tax variations by location of manufacturer; 

(c) variations in S.E.T. and Regional Employment Premiums. 

4 As we have stated in our document “Programme for Peace and Progress in Northern 
Ireland : — 

ITic provision of jobs is a primary need if one of the basic causes of community 
tensions and unrest is to be removed ” 

“All means of providing work for the unemployed whether by public or private 
enterprise should be fully explored.” v 

There should be no legal impediment placed in the way of the Northern Ireland 
Government to enable it to establish and develop public enterprise. 



M — Information and the Public Interest 

1 The Fulton Committee, in their Report on the Civil Service, stated : 

“We welcome the trend in recent years towards wider and more open consultation 
j™*? 10118 ? re taken; and we welcome too, the increasing provision of the 
aetailed information on which decisions are made. Both should be carried much 

ififomied” S healthy for a ^mocracy increasingly to press to be consulted and 



61 



Printed image digitised by the University of Southampton Library Digitisation Unit 



Whilst there have been improvements in Northern Ireland of the Govern™. * 
Information Services and in the publication of Government statistical ma S f 
believe there are still wide areas where the provision of Government infomS’, W 5 
vital statistical material should be made more generally available to the oubfir 
important that statistical material published separately for the various reein™ n ls 
Britain and Northern Ireland should be compiled and published on S IS 
throughout the United Kingdom. umtorm basis 



Main 

(i) 

(ii) 

(iii) 

(iv) 

(v) 

(vi) 

(vii) 



(viii) 



(ix) 

(x) 



Conclusions 

Common standards of human and civil rights should apply throughout the United 

The Northern Ireland Government should be required to act upon and imnW.^* 
all International Conventions ratified by the United Kingdoni^rSel^ 1 

The United Kingdom Government should ensure that nothing shall impede tV 
UK P Sament° n0Unng of International Conventions considered necessary by the 

Laws governing trade unions should be uniform throughout the United Kingdom 
UnhSTingdom ° Uld pr0vMe for common identity and Practices throughout the 

ap £ lyin f t0 e P h >' sical Panning in Northern Ireland should correspond 
with that for the rest of Britain, with provision to allow adaption to local features 

Authority for appointments to, and the control of, all Courts in Northern Ireland 
should rest with the Westminster Government. The effective working of this 

through the Law Committee operatin s in 
ireiand shouid subject *° *• — 



(Xi) 

(xii) 

(xiii) 

(xiv) 

(xv) 

(xvi) 
(xvii) 
(xviii) 

(xix) 

(XX) 

(xxi) 

(xxii) 

(xxiii) 

(xxiv) 



The system for election to the Northern Ireland Senate should be changed. 

Powers to hold a Referendum on the Northern Ireland constitution should be 
reserved by, and under the control of, the United Kingdom Government “ 

Jbf ad °P don ? f {he system of Proportional Representation for local government 

s,CS amemary elect '° ns Sh0Uld considered to the context 

Um&SZtZnSt.* he M Pa “ ‘° Under the contr °l of ‘he 

There should be parity of tax rates throughout the United Kingdom. 

1x5 ““pfcijjed and protected common standards of Social Services 
and Social Security Benefits throughout the United Kingdom. 

Uniform standards for Primary and Secondary education development and thp 
criteria for selection should be maintained throughout the UK 

SS " s STMSSS.*" Higher : Educa,ion ’ special 

SicEea S „d%^2°hSuwS of Commerce, Development, 

NorXm at LS Stry ° f Employment »<* Training should be established in 

Govemmem 0n0miC “ rvices Sh ° Uld be made available to the Northern Ireland 

?i“?ast?nsfe^Tfn/Ire a v“ e '° the ,. NI Government both from Regional 
iaxes tas transterred), and a revenue equalisation scheme. 

m Gov^ent r ^ inC6ntives should continue t0 be available and used by the 

The Stormont— Westminster financial relationships should be re-examined. 

^™ eans should be available to, and undertaken by, the NI Government to 
promote and develop public enterprise government to 
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Mr. W. J. BLEASE, Mr. B. G. HARKIN, Mr. B. GARRETT, Mr. R. ALLEN, 
Mr. C. D. HULL and Mr. J. SIMPSON 

Called and examined 



318. Chairman: We are now to have 
evidence from the Northern Ireland Com- 
mittee of the Irish Congress of Trade 
Unions. Mr. Blease, you are the chief 

spokesmen of the delegation? (Mr. 

Blease ): I am, and I will call upon my 
colleagues from time to time to supplement 
answers where necessary, if that would be 
convenient. We also have two advisers 
here, Mr. Simpson and Mr. Garrett. 

319. Thank you. Would you like to say 

anything in general, as a beginning? 

Yes. We would first of all say that, as we 
said in our memorandum, we welcome this 
opportunity to give our views. We are the 
central trade union organisation and we 
represent somewhere in the region of 
215,000 insured workers. As far as we can, 
we try to ascertain the consensus of the 
views of those workers and at today’s 
meeting it would be the consensus of the 
views we propose to represent. Having said 
that, I am sure you will realise that in 
Northern Ireland there are divergences of 
opinion and there are degrees of emphasis 
on certain matters, and as a trade union 
organisation we would like also to reflect 
those views. We would also like to empha- 
sise that we claim to be the largest repre- 
sentative body in the province and we are 
outside the political parties. Approaching 
things as we do from a very pragmatic 
point of view, our approach to your 
Commission has been along pragmatic 
lines. We welcome the phrase in the terms 
of reference to the effect that members of 
the Commission “will have regard to the 
interests and prosperity and good govern- 
ment” and so on. Unfortunately Northern 
Ireland has not had the same measure of 
prosperity as that enjoyed by other parts of 
the United Kingdom; nor can it be said to 
have had good government. We are 
conscious of the present civil unrest. This 
unrest underlines this particular point. 

There are two fundamental points of 
view expressed in our memorandum of 
evidence. The first is that all matters per- 
taining to the appointment of the Judiciary 
and to the civil rights of our people should 
be enacted by the Westminster Government 
ancf it should be the responsibility of the 
Westminster Government to take complete 
powers in this particular field. This would 
be so as regards appointments to the 
judiciary and also the enactments dealing 
with civil rights. 



On economic and social matters, we 
believe the Northern Ireland Government 
should have powers to enact modifications 
of the United Kingdom legislation so as to 
meet certain local needs. But enactment of 
such legislation should be agreed according 
to certain principles. The principle of 
devolution should be that nothing in the 
legislation of Northern Ireland should take 
away the spirit or intent of the legislation 
at Westminster. There is another aspect— 
it should not impinge on the rights and well- 
being of citizens in other parts of the 
United Kingdom. In the Northern Ireland 
trade union movement we have certain 
powers. We take decisions to meet local 
needs, but at all times we must be sure that 
we are not taking powers upon ourselves 
that would in any way be harmful to our 
colleagues in Scotland, Wales or anywhere 
else in the United Kingdom. 

There is also another aspect: it would 
appear to us that there is a conflict in the 
setting up of a Government with devolved 
powers. There is a great need for Northern 
Ireland to become part of a larger economic 
unit. There are great industrial and 
commercial advantages to be gained from 
that larger unit, and it is an advantage to 
have a consensus of legislative opinion 
expressed by the larger unit. But, at the 
same time, this should not be allowed to 
conflict with the desire of the local people 
to obtain certain cultural, social and 
industrial benefits, on which legislation 
could be modified. That represents our 
general approach. 

320. Thank you. Might I begin with a 
question or two about your Committee? 
You are the Northern Ireland Committee 
of the Irish Congress of Trade Unions, and 
I presume it has headquarters in Dublin. 
Yes. 

321. You nevertheless act in most 
matters as an independent and autonomous 

body? On legislation proposed by the 

Northern Ireland Government and on 
matters affecting trade unions in Northern 
Ireland, we have autonomy to make 
representations to the Northern Ireland 
Government. We can also seek to make 
agreements with the employers that we 
consider to be in the best interests of the 
trade union movement here. At the same 
time we must be careful not to take action 
that would be in any way harmful to our 
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colleagues in the United Kingdom or to our 
relationship with the Republic. 

322. Are the constituent unions who are 
your members in the main unions with 
headquarters in England, or in Northern 

Ireland, or in the Republic? The 

straight answer would be that approxi- 
mately 80 per cent of the unions in 
Northern Ireland have their headquarters 
in the United Kingdom. This eighty per 
cent of unions in Northern Ireland have 
regional autonomy except that they must 
always take note of, and be directed by, 
their executives in the United Kingdom. — 
I speak in general terms, of course. Ap- 
proximately 10 per cent of unions in 
Northern Ireland have headquarters here 
in Northern Ireland. They take decisions 
and have full autonomy. There are also 
unions operating in Northern Ireland 
whose headquarters are in the Republic. 
They are about 9 per cent of our member- 
ship. It may be a little higher than 9 per 
cent but it is somewhere between 9 and 12 
per cent. For example, the Irish National 
Teachers’ Organisation has its headquarters 
in Dublin but has regional autonomy to 
deal with affairs in Northern Ireland with- 
out any interference whatsoever from 
headquarters. 

323. The purpose of my question is not 
to enquire into your domestic concerns, 
and still less to criticise, but simply to 
establish the point of view from which you 
are giving evidence. In spite of this some- 
what complex position, you would maintain 
— with justice — that your organisation 
has contrived to remain above the struggle 
of what is called “the communities” in 

Northern Ireland? It is kind of you to 

mention it in that way. Indeed I think we 
have been very successful in this. (May I 
just add to what I said in answer to your 
previous question that in Northern Ireland 
we have an annual delegate conference to 
which a report is given. Our committee is 
elected from representatives throughout 
the area, so there is an element of control 
there.) In relation to the general com- 
munity, I think we have had a measure of 
success in rising above the tremendous 
tensions in the communities, particularly 
in the last few months. This is because our 
organisation is based on broad industrial 
concepts and on a pragmatic approach to 
economic and social matters. We have no 
sectarian organisations in the movement. 
Action is taken without any consideration 
of party allegiance. That has been the 
position, and that is why we have managed 
to succeed in rising above the party level. 
Also, of course, though our movement has 
connections with the rest of the United 



Kingdom and we have a dialogue with 
Republic, we are able to be in touch ^th 
the outlook of the province. We deal with 
matters of employment, housing — not 
religious and party-political matters. We 
can take account of these considerations 
and, as the trade union centre for the 
province, act as a consensus of opinion. 

Perhaps I might mention a final point 
We also have a system of election within 
each organisation. In this way we believe * 
that we get from that a form of leadership 
of people who are not simply persons with 
a selfish interest or persons motivated bv 
self-interest. The trade union movement 
has thrown up a leadership which might 
not be of a high level of academic or 
political thought but is a pragmatic leader- 
ship reflecting the broad body of member- 
ship and cutting across sectarian lines. 

324. I do not think this is directly our 
business, but I do not think it would be 
improper for me to compliment you on 
maintaining that position in spite of the 
tremendous recent pressures.— Thank you 
very much, on behalf of my colleagues. 

325. Now may I first of all ask you this- 

broadly speaking, you are not seeking to 
change the basic organisation — that is to 
say, you think there should be a Govern- 
ment here? We are not advocating ! 

that Mormont should be dispensed with. 

But I would like to qualify that statement 

by saying that we think that the Northern 
Ireland Parliament could be much more 
helpful to the interests of the people of 
Northern Ireland. And if the position 
arose where the employment and housing, 
or the community relations situation 
became worse, we would then feel that the 
responsibility lies with the Westminster 
Government and that the responsibility 
should be accepted by them. 

326. But you hope that state of affairs 

will not arise? Yes indeed. 

327. Your major contention is that, 
while the system should remain — broadly 
speaking — as it is at present, there should 
be further limitations on the freedom of 
action on the Northern Ireland Parliament 
and Government in addition to those 
already existing in the Act, which are f- 
imposed as a matter of practice by financial 
control, that, in addition, there should be 
restrictions or limitations designed to safe- 
guard basic civil liberties? I do not think 
that in terms you talk about a Bill of Rights, 

but it comes pretty close to it. Exactly. 

The civil rights side should be administered 
and controlled and should be the responsi- 
bility of the Westminster Government. At 
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the same time we visualise more than that; 
we consider there is room within the 
Parliament of Northern Ireland itself to 
institutionalise certain matters in the 
control of other areas. May I draw your 
attention to our conclusion (xvii), that the 
functions of the Northern Ireland 
Ministries of Commerce, Development, 
Agriculture and Finance should be 
expanded ? This would be an institutional 
arrangement. 

328. But can I bring you back to what I 

took to be your main point — that there 
should be some power and duty on the part 
of the United Kingdom to protect basic 
civil rights and also to ensure that, while 
Stormont had freedom to legislate for 
itself, it should not depart from the spirit 
of the legislation ? Yes, sir, that is right. 

329. There would seem to be two ways 
of doing that, and both of them seem to be 
rather difficult. One way would be to 
attempt to draw up in a document once 
and for all what these basic rights and the 
spirit of legislation, or whatever you call it, 
should be. There would, of course, be 
great difficulties in definition and in setting 
down once and for all views on matters 
that can change from time to time. The 
other way would be to say that, in addition 
to the United Kingdom Government or 
Parliament (and of course at present it is 
not the United Kingdom Government but 
the United Kingdom Parliament which has 
the right to intervene) in addition to those 
over-riding rights, which I think I am right 
in saying have never been exercised in 50 
years, there should be a more particular 
right of the United Kingdom Parliament 
to intervene at a particular moment and 
say “I don’t think that particular enactment 
is really within the spirit of what we are 
doing here”. Would that not be equally 

possible? Well, a written constitution 

for Northern Ireland, as such, should not 
be unalterable. If it has been enacted at 
Westminster it can be changed. But I 
personally feel that would be the wrong 
method of approach. I would say the 
position is that certainly the Westminster 
Parliament should at all times have the 
power to control any legislation which is 
considered to be wrongly applied in 
Northern Ireland. That should be a funda- 
mental principle with all Westminster 
legislation which applies to Northern 
Ireland. That is the position we would wish 
to stress. I would like to ask my colleagues 

to enlarge on that. {Mr. Harkin ): On 

matters of citizenship standards, I think we 
need common legislation throughout the 
Umted Kingdom. That would by my own 



view. It should not be devolved to a sub- 
ordinate parliament. Issues such as those 
dealt with in the Race Relations Act should 
apply to Northern Ireland or to any other 
devolved system. This has been the 
problem in Northern Ireland during the 
past year or so-— that civil rights have not 
been the same in Northern Ireland as in 
Great Britain. These things differ too 
greatly. 

330. Let me analyse that a little further 
to find out what you are suggesting. It 
might be that the list of devolved powers 
should be reviewed from time to time. 
Alter all, it is now 50 years since these 
matters were first arranged in this way and 
it may be time to put something in and take 
something out. Take the courts, for 
example: the Government of Ireland Act 
makes a distinction between the High 
Court and subordinate courts — one is 
reserved and the other is transferred. That 
might be reviewed; you are suggesting the 
whole subject should go to Westminster. 
To come closer home and talk about trade 
union legislation, I imagine that you 
consider that that should be a Westminster 
matter rather than a Stormont matter; 
that would be one thing. The list of powers 
to be reviewed must be fairly long — perhaps 
we should regard ourselves as being a 
review body. However, the alternative 
would be that, instead of defining this as a 
matter for the United Kingdom Parliament, 
there should be a general right — that 
Westminster, having 50 years ago trans- 
ferred trade union legislation, should 
nevertheless be able to come in and say, 
“No, we do not particularly like the way 
you are acting within that transferred 

power and we shall override you.”- That 

general right already exists under Section 75 
of the Government of Ireland Act. It has 
never been used. It may be argued that the 
superior Government should have ultimate 
powers. My view is that we need some- 
thing more specific. 

331. Professor Newark : Section 12 of the 
Government of Ireland Act provides a very 
specific arrangement. By constitutional 
convention — it is not observed, but you 
might like to have it put into force— the 
Government of Northern Ireland is 
required to comply with any instructions 
given by Her Majesty in connection with 
any Bill. “Her Majesty” means the 
Government in London, and they would 
instruct the Governor here to refuse to give 
assent.— — There needs to be a definite 
convention or statutory requirement for 
citizenship rights, we believe. The fact 
that those referred to have existed for 50 
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years and have led us to our present 
position in itself suggests that. 

332. But you rather suggested that 
Section 75 was not enough and that you 
wanted a more specific provision. I thought 

this would be specific. But effectively 

you are saying that if we want democracy 
we should have to go to a Governor to 
protect us. What we are looking for is 
democracy from the beginning as a right. 

333. I thought you wanted protection 

from Westminster ? This is the channel. 

Well, we do not think if is the appropriate 
channel. We want to start off with certain 
basic democratic rights, spelt out as far as 
citizenship is concerned. We want to see no 
question about any variation in citizenship 
standards throughout the whole of the 

United Kingdom. (Mr. Blease ): The 

idea is that Westminster should regularise 
matters. The Westminster Parliament 
should allow matters relating to Northern 
Ireland to be discussed at all times, whether 
as a convention or written into the Act. We 
should like to see Northern Ireland in all 
matters, including the Judiciary and all 
trade union matters, under the control of 
the Westminster Parliament, to ensure that 
the spirit of democracy will prevail in all 
these matters. 

Professor Newark : Well, Section 12 meets 
exactly what you require. 

334. Chairman : I am still honestly 
rather puzzled as to what you are suggesting. 
Might I go back to the choice I put before 
you? Sometimes in some of your sentences 
you sound as if you are saying that after 50 
years the powers should be reviewed, and 
then you seem to be saying they should be 
left alone for — perhaps not 50 years, but 
for 20 years or so. Yet again, at times you 
seem to be suggesting that in addition to 
that, or perhaps instead of it, there should 
be a greater degree of “running interven- 
tion” by Westminster in the affairs of 
Northern Ireland — that is to say, by means 
of provisions in the Act by which the 
Westminster Parliament can intervene 
completely or the Government can give 
instructions to withhold consent. I am 
wondering which of these you are really 

putting forward. We may be confusing 

these, I agree. The point is, as we see it, 
that the Government of Ireland Act has 
not worked too well. We say that we need 
to change that Act, but we must maintain 
its content. The second thing is that we see 
the need for the Westminster Parliament all 
the time to have the power to intervene in 
all aspects of Northern Ireland life where it 
considers that the Northern Ireland Parlia- 
ment has departed from the spirit and 
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intent of legislation. {Mr. Garrett)- 

One of the things we are saying is that one 
of your duties, as we understand them, is to 
consider other areas of the United 
Kingdom. Therefore if there were an 
enabling statute devolving powers to any 
region it should spell out what follows 
We would say that citizenship should be 
spelt out, in other words defined in specific 
terms. This might be achieved by means of 
some convention between the two Parlia- 
ments or by a redefinition of the boundaries 
of operation of the two Parliaments in a 
new Westminster Act. Equally, one could 
have a standing commission to review this. 
If one looks at the United States Con- 
stitution, the amendments made under that 
Constitution are continually changing in 
extent and character. There is a need to 
define general standards of citizenship in 
the United Kingdom as such, but you can 
amend the Constitution and these standards 
in the light of the changing needs of the 
times. 

335. Chairman: Thank you. I think that 
make it a little clearer. I take that as 
meaning you are really wanting both. Let 
me go on to this question of what I 
described as “running intervention”. You 
think that Westminster should abandon the 
convention of not discussing and inter- 
fering with Northern Ireland affairs and 
intervene more actively. Might you not 
say this is an argument for saying Northern 
Ireland should have freedom within its 
powers to legislate for itself, provided that 
if it does anything the trade unions do not 
like you want Westminster to intervene? 

{Mr. Blease): To take a particular 

piece of legislation, the Prices and Incomes 
Act, which was probably opposed in 
Scotland and bitterly opposed in Northern 
Ireland: we have accepted it as being part 
of Westminster policy, without any enact- 
ments in the Northern Ireland Parliament, 
and we have operated that and conducted 
things along those lines. We realise there 
are many policies we would not want 
enacted. But in a democracy we must 
accept what the elected Government 
considers to be in the best interests of the 
community and not merely of sectional 
interest. We believe Northern Ireland 
trade unionists would fare much better in 
industrial and social legislation in the 
context of the larger United Kingdom 
situation. Even taking the position on a 
statistical basis, Northern Ireland trade 
unionists should benefit by having the 
organisational weight and influence of the 
weight and influence of the leadership of the 
much larger British trade union movement. 

I think we would be much happier to rely 
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on this relationship rather than work in a 
weaker position with the Northern Ireland 
Government. We believe that in this way 
we would perhaps be better able to promote 
changes in matters we felt were wrong 
generally, in particular in relation to 
industrial matters in Northern Ireland. 

336. But suppose there were installed at 
Westminster, as is not impossible, a 
Government one of whose main plans was 
to impose very severe restrictions upon the 
freedom of the trade unions. Suppose 
legislation to that effect were passed at 
Westminster. Are you really suggesting 
that it should then be proper and right for 
that Westminster Government to intervene 
here and say “If you do not do this you are 
not operating in the spirit of the United 
Kingdom and therefore we insist that you 

do”. That the laws should be uniform 

within the UK I think we must accept. 
There has got to be one basic standard, and 
whilst we may not like it we would probably 
join with our colleagues on the other side. 
There are many many disadvantages from a 
trade union point of view in the present 
arrangements. We have found that having 
devolved powers to deal with trade union 
matters has not at all times been helpful to 
the trade unions. The fact that the 1965 
Trade Disputes Act has not been enacted in 
Northern Ireland is an instance of how we 
have fallen short of the treatment being 
meted out to our colleagues in the rest of 
the UK as a result of having the Northern 
Ireland Parliament. 

337. Would what you want not be 
achieved simply by saying that trade 
union legislation should be removed from 
the transferred powers in your amendment 
of the Government of Northern Ireland 
Act, and put back into the reserved powers, 
rather than to say— as I understand you are 
saying — it should remain a transferred 
power but subject to intervention from 
Westminster?— — Yes, certainly. In 
essence any legislation seems to us to have 
been mostly “rubber stamp”, and where it 
has not the differences are to our disadvan- 
tage. There can be certain modifications to 
meet local needs: the spirit and intent of 
the Industrial Training Act in Great 
Britain has been enacted in Northern 
Ireland with advantages. The order should 
be to enact only to meet administrative 
changes. The fact that there was this 
separate power to legislate on industrial 
training I think has been an advantage to 
Northern Ireland. However we always say 
that, as far as legislative matters in broad 
terms are concerned, they should not be 
with Stormont. 



338. You are not being unduly influenced 
by the fact that for the last five years there 
has been a Labour Government at West- 
minster and a Unionist Government at 
Stormont? You would still hold the same 
view if the Government at Westminster 
instead of being to the left shifted over and 
became sharply to the right? — —Even look- 
ing at a future political situation, I do not 
think there would be any change in our 
view. 

339. You still think that regardless of 
what happened at Westminster, trade union 
legislation should be a Westminster matter ? 

—•—Westminister policy. (Mr. Garrett ) : 

We do take the rough with the smooth, 
believing in equal rights and standards of 
justice. We can afford to take the con- 
sequences, though we may not agree with 
them. 

340. Mr. Basnett: One of the Acts which 
the trade unions seek to have restored is an 
Act passed in the UK many years ago, 
following a case which went to the House 
of Lords, the 1906 Trade Disputes Act. A 
lot of changes in trade union law have come 
about because of pressure from outside at a 
particular political point. I think what 
interests me is whether the Northern 
Ireland Government is as susceptible to 
this sort of pressure as the UK Govern- 
ment, or at least whether channels are 
open to influence the Stormont Parliament. 
Do you have any institutional connection 
with the Government in Northern Ireland? 
Can you meet them frequently as the 
British trade unions meet the British 
Parliament? Have you made representa- 
tion on the particular Acts you mention in 

your submission? Of recent years, and 

particularly in the last four years, we have 
established very firm contact with the 
Northern Ireland Government. We now 
have very close working links. But they 
are not altogether satisfactory; we would 
have liked to see more joint advisory bodies 
to help. But on our side it is a question of 
manpower; there are only 98 full-time trade 
union officials. The Westminster legisla- 
tion, the 1906 Act, was amended there but 
it has not been amended here. We have 
made representation to the Northern 
Ireland Government in direct form, both 
by memorandum and having raised it on 
the floor of the House, about the Trade 
Disputes Act 1927 and the 1906 Act which 
was amended by the 1965 Act. They have 
not taken any notice and have not agreed. 
They have opposed us. 

341. Sir Mark Henig: Am I right in 
assuming from what you have said in all 
this, that really your criticism is not of the 
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devolvement of powers to regional parlia- 
ments — and please bear in mind I am think- 
ing not only of Northern Ireland but the 
rest of the country — but that you criticise 
the fact that the Government that is set 
up here (and it may very well happen in 
other parts of the UK) may not do the 
things you think they ought to do ? Is it a 
criticism of devolution or a criticism of the 

Government as they operate it? 1 think 

the method on which the Northern Ireland 
Parliament has operated over the fifty years 
of its functioning has been to the detriment 
of devolution. But I think that devolution 
properly based and institutionalised by 
proper franchise, might have been an 
entirely different experience. We are 
entering a new phase in Northern Ireland 
through the adoption by the Northern 
Ireland Government of reforms, though I 
would not like to put too much emphasis 
on the term “new phase” because we are 
still a little bit worried that the reforms may 
not all be implemented. Nevertheless we 
would hope that, with the new legislation 
and the new reforms instituted, perhaps a 
new parliament in Northern Ireland may 
emerge. Given that situation, government 
by devolution could be a success. The 
Ulster Unionist Government has resisted 
change and this, I think, is reflected in the 
struggles within the community and by a 
certain belligerence in the attitude of trade 
unions. We seek to work with the elected 
Government and to enter into discussions, 
but always from a feeling that we are being 
opposed in certain aspects and in certain 
rights. 

342. Your view is that if we were to 
recommend that there should be parlia- 
ments in Wales and Scotland, for those 
parliaments we ought to be very careful 
that what you term “human rights” or 
“rights of the citizens” are very carefully 
defined in each case otherwise other parts 
of the United Kingdom might get into the 

same difficulty ? -Exactly. If I may quote 

part of the document, we have felt these 
areas are now in the position in which we 
were in 1920. We have the Parliament of 
Northern Ireland ; we have had this particu- 
lar experience over the years and a 
particular attitude, which would be difficult 
to change, has grown over the years. But 
perhaps they will argue and say “No, we 
resist any parliament as such.” I feel they 
would be right. 

343. Chairman : You suggest in your 
evidence that it would be an advantage if 
the constitutional issue of the Union could 
be taken out of Stormont politics. I think 
the argument briefly put is this: that the 



Breland Act of 1949 makes the continuance 
of tile Union dependent upon a vote of the 
House of Commons of Northern Ireland 
Hiici that therefore it c 3.11 be argued th 3 t 
those citizens of Northern Ireland who 
wish to maintain the Union ought to make 
sure supporters of the Union always have a 
majority in Parliament, whereas to take it 
out and make it dependent upon a referen- 
dum would open up Northern Ireland' 
politics and make it possible to get away 
from the one-party government existing 
Would that really work— simply saying 
that ^ the mechanism of ascertaining the 
opinion of the majority of people in 
Northern Ireland should be a referendum 
rather than a vote of the parliament that 
they elect? Would that work? Would that 
take this great issue, which basically is the 
issue affecting relations between the two 
communities in Northern Ireland, would it 

take that out of politics? Not in its 

entirety; it would be simply throwing 
another tenet into elections. Take the 
feverish pitch at which elections are con- 
ducted in Northern Ireland: it would not 
completely remove the “Border” issue but 
it should lower the temperature and make a 
possible contribution towards normally 
conducted elections. If we had a referen- 
dum there would be less excuse for ignoring 
bread and butter issues. But I would admit 
■ 1 think my colleagues would agree — that 
it would not eliminate it completely. 

344. The contention is — to put it in 

perfectly blunt and specific terms— that, if 
the continuance of the Union did not 
depend upon parliamentary elections it 
might then be possible for the monolithic 
Unionist Party to divide between its wings, 
and that therefore opinions could be 
expressed on social and economic matters 
by the electorate without endangering the 
Union. Yes. 

345. That is a very attractive argument. 
Do you really think it would work that 
way?— -{Mr. Harkin ): We do not think 
it would work entirely because parties 
would still, of course, take their stand on 
the constitutional issue, obviously, pro- 
union or anti-Union, but what we do 
believe is that the principle — the vote of the 
people by means of referendum — is right 
and that, secondly, at least political 
parties would not be so clearly defined as 
being custodians of the Constitution, 
because this is what the Unionist Party has 

* s ' ^ ?^ a ’ ms t0 be the custodian 
ot the Constitution and the only safe way 
to protect the Constitution is to keep it in 
their custody. So we think that this 
alternative is right, and at least it would 
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help people, as you say, to take a more 
independent line on political and economic 
and social issues, knowing that the issue 
at a specific election time would not be, as 
it always has been, the issue of the Con- 
stitution. Anyone who has experienced 
elections in Northern Ireland will know 
that nothing else in fact matters— unemploy- 
ment or anything else. 

346. This was really the burden of my 
question. You said that nothing else 
matters: does that mean that nothing else 
matters in the minds of the electors, or that 
there is something mechanical in the 
Constitution that gives an artificial import- 
ance to the division between the two 

communities ? 1 think that, as far as the 

people are concerned, the system the State 
has operated for so long has been on the 
basis of the constitutional issue — and 
dividing the community on this issue. 
This is quite specifically the method of 
approach of politics in Northern Ireland. 
As far as we are concerned, other issues do 
matter of course. Unemployment and so 
on— these are the other issues which we are 
trying to present to the electorate. These 
are the issues which we would like to see 
presented to the electorate. 

347. But would they be? That is my 
question. What is really important in the 
mind of the Northern Ireland elector? 
What is he wanting to express an opinion 
about: social and economic issues, or may 
it be the community issue? You and I 
might deplore the fact that it is the com- 
munity interest in his mind, but being 
realistic, as a matter of fact is there really a 
great bottled-up political desire to express 
an opinion on social and economic 

matters? (Mr. Blease): Even when 

estimates for large amounts of public 
funds are being discussed in the Stormont 
Parliament itself, so few members attend it 
would appear as though it is dealing with 
frivolities. And I think the absence of 
realism is reflected right through all 
aspects of political life. 

348. ( Senator Kennedy) : On your earlier 
comments about the constitutional issue, 
why is the voting still Unionist in Northern 
Ireland’s twelveWestminster constituencies ? 

-(Mr, Harkin) : It would be difficult for 
us to answer but people associate party 



with policy and the issue can also feature in 
Westminster elections. 

Chairman : May I ask my colleagues 
whether there are enough further questions 
to make it worthwhile to ask our witnesses 
to come back this afternoon? 

349. Mr. Lloyd: May I ask for an 

expansion in writing of conclusions 17 and 
18, on the suggestion that the functions of 
various Ministries should be expanded and 
a new Ministry of Employment set up? 
A little^note on that would be quite useful 
7 ~(Mr. Blease ): This document was sent 

to the Commission in November and was 
discussed much earlier than that. Since 
that there has been a local government 
Review Body set up, so therefore as a 
member of the review body . . 

350. Chairman: Are we talking about 
paragraphs 17 and 18 on the very last pages 
ot your submission? They seem to have 

nothing to do with local government. 

No, but the functions could be expanded to 
embrace certain aspects of local govern- 
ment this is the point. In certain areas 
Ministries could rightly be expanded to deal 
with the matters now being administered 
by local government. That would provide 
Stormont with real issues to debate. On 
the other proposal, we feel that in a 
separate Ministry the whole dynamic 
forward-thinking in connection with man- 
power and training would be seen as 
something separate and something needing 
separate attention, better dealt with by a 
separate Ministry than at present under the 
Ministry of Health and Social Services. 

351. Chairman: I am not in the least 

attempting to abbreviate this discussion, 
but it would be a great pity to bring you all 
back here this afternoon and then say after 
five minutes “That is all”. Are there any 
further questions? If not we should like to 
thank you for your attendance. There are 
one or two matters we might ask you to 
put in writing, and it is even conceivable 
when we get a little further in our deliber- 
ations we may ask you to come back 

(Mr. Allen): Thank you very much for 
the courtesy you have shown us. Any 
information you would like we shall be 
pleased to supply. 

(The witnesses withdrew) 
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MEMORANDUM SUBMITTED BY 
THE NORTHERN IRELAND LABOUR PARTY 

Introduction 

1. The experience of Northern Ireland, as this is the only British experience within the 
United Kingdom of a regional parliament at work, provides considerable insight into the 
possible advantages of a measure of autonomy and also throws light on a number of 
potential dangers which should be carefully avoided in any application of “home rule” to 
other regions or nations of the United Kingdom. 

2. We have considered three distinct aspects of devolution — 

(a) the role of regional bodies in economic planning; 

(b) the role of regional bodies in expressing regional-cultural differences and in 
environmental planning in its widest context ; 

(c) the role of regional bodies as law makers. 

3. (a) It is our experience that the machinery of regional autonomy, even under a 

Unionist Government, can be a means of readjusting regional differences in the 
rate of economic growth, per capita income level etc. 

In addition, providing as it does direct local parliamentary accountability of 
many services, it can and should result in a better quality for service. We believe 
that the justifiably high reputation of the Northern 'Ireland Health services 
confirms this point. 

(b) It is our belief that democratic regional machinery could be an effective means of 
adequately allowing full expression to regional or national cultural differences. 
Intelligently used it should also be a means of redirecting economic growth 
within regions, A major criticism of the Unionist Government in Northern Ireland 
is that it either had not the will or the ability to do this and its failure has had 
disastrous effects on the economies of the counties West of the Bann. 

Moreover in terms of environmental control a regional parliament should be best 
placed to preserve and enhance the physical environment through locally appro- 
priate planning controls. A regional parliament would also be better placed to 
encourage the Arts and Sports in its area. 

(c) It is our experience that a regional parliament granted extensive powers as a law 
maker to enact measures for the “peace, order and good government” of a 
province may enact some legislation or fail to enact other legislation with the 
cumulative effect of creating unacceptable differences in the status, rights, oppor- 
tunities or personal freedom of the citizen in different parts of the United 
Kingdom. 

4. We contend that serious concern should be given to the implications of our experience 
in the three different areas outlined above if regional parliaments were to be established 
elsewhere in the United Kingdom. 

This will become clearer with a more detailed examination of Northern Ireland’s 
experience under these headings and what changes in the relationships between central and 
regional parliament this experience would suggest. 

Economic Planning 

5. Until the advent of the 1964 Labour Government, Northern Ireland was uniquely able 
to offer substantial financial inducements to industry to come to Northern Ireland. The 
result of these advantages has been a better economic performance than the other regions 
of the United Kingdom which had basically similar economic problems — remoteness, and 
decline of the major traditional industries — at least in terms of numbers employed. 

In Northern Ireland’s case these industries are agriculture, shipbuilding and linen. The 
indices of personal income for the poorer regions of the United Kingdom are one indica- 
tion of Northern Ireland’s relatively better performance. 
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It will be noticed that Northern Ireland however, has not performed markedly better than 
the United Kingdom as a whole. 

6. The planning machinery of the Labour Government has made radical departures in 
attempting much more vigorously than was ever done before, in generating a higher rate of 
economic growth in some regions than in others. The major tools of this policy have been 
financial inducements — differentials in S.E.T. rebates, grants, regional employment wage 
premiums etc. 

7. As Northern Ireland therefore no longer enjoys unique advantages as a development 
region it is clear that the use of regional machinery as a means of achieving faster growth 
rates in the development regions and thereby an aggregate faster national growth rate 
below the inflationary threshold must become very much more sophisticated than at 
present. 

8. We would envisage for example that in addition to providing incentives to industrial 
growth in the developing regions that disincentives should be established for the wealthier 
regions. This on the grounds that such wealthy regions, while still providing optimal 
location sites for new industry, would find that such new industry involved unjustifiable 
costs to that community. 

9. We would therefore argue that any further extension of regional decision-making 
institutions would involve discriminating between the needs of different regions by the 
Central government. The relationship of the regions with the central government would 
be flexible and where necessary vary over time. 

10. This would result in the somewhat paradoxical situation that the poorer regions 
because of their greater need for and difficulty in attracting capital, industry and revenue’ 
might be equipped with a greater panoply of powers than the wealthier regions. 

11. We would accordingly argue that in Northern Ireland’s case the argument for 
special treatment is still overwhelming. 

12. We do not however believe that any region should be free to determine its economic 
policy. We consider that each region in consultation with the D.E.A, shall decide its 
target and given the powers delegated to it determine itself how that target is to be 
achieved. 



13. In terms of the economic planning and financial relations between the United 
Kingdom and Northern Ireland Governments we would therefore make the following 
recommendations: 8 

(a) that Social services — defined as social security transfers — be a reserved matter 
The establishment of a United Kingdom fund to be financed according to taxable 
capacity and drawn on according to need. 

(b) that as vve would envisage Trunk Roads and Railways being a reserved service in 
Great Britain, Northern Ireland should be paid a block grant for roads. 

(c) that the percentage inducement grant payable by government to industry be 
limited by the Secretary of State at the D.E.A. and that the size of the grant 
allowed be related to the needs of the different regions. 

(d) that the Northern Ireland Government should have transferred to it the power to 
levy excise on goods in addition to its present power to levy excise on services, 
ror reasons of geography, while we accept that the right to levy excise oh 
services might usefully be given to other regions, excise tax on goods could not. 

^ ^ idg ^ng in t the transferred services be encouraged in Northern 

Ir land and the other backward regions until some of the leeway is made up, the 
JSSJ 55 !f. U P from Exchequer grants and if necessary borrowing. The 
to. a matter of consultation between the Governments. Surplus 
budgeting would be necessary m the richer regions. 

w^,m°i eSt POSSible contact bet ween the two governments and their Civil Services 
would be necessary. 

soS«°h E 4e“te«” iStry ° f C0mmerce and Development should have 

51 S l!? U - d + be C }°£ Q civil service contact with the Ministry of 
Commerce to facilitate the development of a 
proportion of new industries in the developing regions. 
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Cultural Differences 

(i) We believe that a measure of autonomy may be a useful means of expressing regional 
or national cultural differences, especially for Scotland and Wales, However the 
Northern Ireland experience suggests that there is a danger that where two cultural 
traditions exist the numerically dominant tradition may not give the minority a fair 
crack of the whip. Difficulties may exist in other regions— for example with Welsh 
and Gaelic language minorities in Scotland and Wales and ethnic minorities in the 
West Midlands. 

(ii) Therefore we would recommend that in any area where the Central Government 
considers a minority requires special protection for its cultural interests machinery 
should be set up appropriate to the local circumstances. 

(iii) In addition to facilitating expression of cultural national differences a regional 

parliament would be better able to provide environmental planning and amenity 
controls than the Westminster Parliament. For example, some steps have been taken 
in this direction by the Northern Ireland Parliament through the “Amenities Act” 
which designates areas of Outstanding National Beauty and by the use of landscane 
planners in motorway design etc. * P 

(iv) A regional parliament should also be better able to encourage the Arts and generally 
to provide facilities for Sports and Recreation in its area than the machinery of a 
Westminster Parliament. 



Citizens Rights 

14. It is clear, and the Cameron Commission confirms this that inequality in citizens’ 
rights has been the major factor in causing the present unrest in Northern Ireland. 

In order that justice may both be done be seen to be done we therefore believe that no 
regional body should have power to legislate on matters concerning the freedom and 
political rights of the individual. These must be legislated for by the United Kingdom 
Parliament and be uniform throughout the country. 

15. Such rights include: 

(a) political rights— the voting qualifications, the qualifications for election to any 
political body, the determination of the size and boundaries of constituencies 
the hours of polling and the form of voting must all be reserved to the United 
Kingdom Parliament. 

(b) rights of expression— to read and express and view and exhibit. 

(c) personal freedom— any laws on divorce, abortion, homosexuality, contraception 
adoption etc. should be enacted by the Westminster Parliament for the whole of 
United Kingdom. 

(d) laws protecting the individual from discrimination on the grounds of race 
religion, colour, sex etc. should be enacted by Westminster and binding on all 
regions. 

(e) any additional rights that the United Kingdom Parliament determines shall also 
apply in every region. 

16. In addition, we recognise that many measures in the economic and legal field clearly 
have repercussions m the field of personal freedom or at least affect the opportunities and 
possibly status of the citizen. This would be so in the case of industrial relations, law 
reform and criminal proceedings, education etc. 

We therefore believe it desirable that it should be the practice of the Westminster 
(jovemment to enact codes of minimum standards and to revise these from time to time 
so that no region can fall too far, even from majority choice, behind the practices of 
other regions, 

17. No provincial parliament should heve power to inflict the death penalty. 

18> Nothing should detract from the total sovereignty of the Westminster Parliament. 
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Mr. F. V. SIMPSON 



352. Chairman : Mr. Simpson, you are a 

Member of Parliament? -{Mr. Simpson) 

Correct, sir. 

353. I am informed that you might have 
a colleague who may appear or may not? 
-That is so. 

354. We shall be very glad to see him 

when he comes.- Thank you. 

355. The Northern Ireland Labour Party 
were good enough to give us some written 
evidence which of course we have read. Is 
there anything you would like to say in 
general, or may we put questions to you 
arising out of this ?- — -Since the document 
was submitted one or two other points 
have arisen that we should like to put 
before the Commission. The powers of the 
Stormont Parliament have been consider- 
ably altered from time to time without any 
of the alterations being considered an 
attack on the Constitution of Northern 
Ireland, as laid down in the Government of 
Ireland Act; such alterations were involved 
in the Acts’ of 1928, 1947 and 1962, but 
there are many other examples. Some of 
the changes have added to the powers of 
the Stormont Parliament, and this has been 
especially true of some points which were 
formerly reserved to the proposed Council 
of Ireland which subsequently have been 
transferred to the Stormont Parliament. 
Powers which have been added to Stormont 
have included the right to enter into direct 
agreement with the Irish Republic; to 
make joint arrangements with the Irish 
Republic for public utilities adjacent to the 
Border ; the right to supervise the export of 
its own agricultural produce; the responsi- 
bility for local civil defence; other examples 
could be quoted. 

During the period of self-government 
Northern Ireland has lost, more by con- 
vention than by legislation, many of its 
powers of self-taxation. Our proposals are 
in the direct line of the constitutional 
evolution which Northern Ireland has 
already experienced. Our proposals involve 
taking from Northern Ireland those 
functions which can be shown to be 
anachronistic in the mid-twentieth century, 
and which in any case Northern Ireland 
has not properly exercised. Our proposals 
Will add to Northern Ireland those 
functions which regional bodies can 
usefully exercise in terms of local adminis- 
trative autonomy and local planning, 
locally executed, which we believe that 
Northern Ireland has shown to be of some 



value, more as a tribute to its civil servants 
than to its politicians. We see no reason 
why it should not do these things in the 
future, especially in view of a general 
trend in this direction throughout the 
United Kingdom, as evidenced by the 
growth of regional Economic Planning 
Councils, the proposed changes in local 
government in England and Wales and the 
new Crossman proposals for the decentrali- 
sation of the Health Services. 

We, sir, are at an interesting stage in the 
history of Northern Ireland at present in 
its relation to the rest of the UK, having 
had fifty years 5 experience now of regional 
government — fifty years which may indeed 
have given your Lordship and your 
colleagues the opportunity to examine in 
some depth where in fact Northern Ireland 
has fallen short in its capacity as a regional 
parliament, or where in fact it has been able 
to set standards that might well be emulated 
in other parts of the United Kingdom, if in 
fact the present tendencies for regional 
government seem to be expanding them- 
selves— I am thinking now of Scotland and 
Wales. And we are particularly interested, 
your Lordship, in some form of grant 
equalisation scheme such as is being 
discussed quite freely in the rest of the 
United Kingdom. I think it might be a 
matter of some interest if you and your 
colleagues could consider in depth the 
comparative advantages of grant equalisa- 
tion schemes — one for Northern Ireland— 
instead of our existing general exchequer 
contribution system which does provide 
help for the poor local authority areas in 
our midst. But the calculation of the 
general exchequer contribution is based on 
a most complicated formula, and it is so 
difficult— very, very difficult— for those in 
local government fully to appreciate the 
significance of it. The results of course are 
of great benefit to the local authorities, but 
the system is very complicated and we feel, 
sir, on pur side some new form of grant 
equalisation scheme would probably be a 
much more manageable way of supporting 
the poorer areas of the co mmun ity. 

Haying read our written evidence, would 
you like to ask me questions on it rather 
than for me to go on speaking? 

356. Thank you very much, Mr. 
Simpson. A number of the things you have 
just said are most interesting, particularly 
on the equalisation grant scheme. If I may, 

I will take those up a little later and start 
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on one or two more general questions. 
First of all may we make explicit what is, I 
think, implicit in the document, and that is 
that broadly speaking the Northern Ireland 
Labour Party approves of the system of 
devolution? That is to say you neither on 
the one hand want to cancel the Govern- 
ment of Ireland Act, 1920 and return to 
being simply a part of the UK, nor are you 
advocating anything much further than 
the existing system of devolution. You 
are accepting the system and propose 
relatively small amendments within it — is 

that correct? Largely correct, sir. We 

feel, I think, that the regional form of 
government as operated in Northern 
Ireland can demonstrate considerable 
advantages for the development of the 
local culture and arts. It can develop 
matters relating to local administration 
which would not be common, perhaps, to 
the rest of the United Kingdom, and in 
this sense a regional government in 
Northern Ireland can of course be very 
very useful. But we have suffered in 
Northern Ireland from the fact that during 
the fifty years of its existence we have had a 
one-party government so to speak. In 
other words there has never been a change 
of political power at Stormont and this 
has not always been to Northern Ireland’s 
advantage— sometimes very much to its 
disadvantage because it seems to get people 
into a one-track mind rather than having 
the political to’s and fro’s which we are 
accustomed to reading about at West- 
minster. 

357. Could we take that up for a 
moment? It is a fact that Northern 
Ireland has had one-party government, but 
it would seem also to be a fact that that 
has been the wish of the majority of the 
people of Northern Ireland. If that is so, 
what can one do about it on a constitutional 
level?- — All matters related to the Con- 
stitution should really be for Westminster 
only, not for Northern Ireland. I think this 
aspect has become more and more apparent 
in recent days, where in fact I think we have 



party government?- — No, sir. I think 
political education is the matter that is 
most important here. 

359. We are faced with what appears to 
be a fact— that a majority of the people of 
Northern Ireland have shown themselves 
fairly permanently attached to one party. 

This is what the results of elections 

demonstrate. 

360. And in that case any democratic 
constitution would produce one-party 

government, would it not? We hope 

that, with the increase of information being 
made available through the public media, 
the public will see the folly of sticking to 
one-party government indefinitely. 

361. Do not let me say anything to 
underrate your optimism! Your original 
paper divided your observations under 
three heads— economic planning, cultural 
differences and citizens’ rights, and in your 
opening remarks you added what I 
intended to call a fourth category, which is 
financial arrangements. So if we might 
take them briefly and in turn: first of all, 
economic planning. Your view varies, but 
on the whole you think that the existence of 
a devolved government has had great 
advantage to Northern Ireland in terms of 

economic planning? This is so, and 

more particularly prior to the coming into 
being of a Labour Government at West- 
minster. Prior to that time we had the 
advantage of giving additional Govern- 
ment help to new industries coming to 
Northern Ireland. The rate of grant 
which we made available was higher than 
that in any other part of the UK. This gave 
us a considerable lead in the attraction of 
new industries which was definitely to our 
advantage. The differential has since 
narrowed and therefore there is a bigger 
amount of competition between the 
developing areas of the rest of the United 
Kingdom and Northern Ireland. 

362. Making a very broad comparison 
between the state of affairs in Northern 
Ireland and in Scotland; in Scotland there 
is an administration separate or very 
largely separate, from the Westminster 



now reached the point where the Home 
* n London is demonstrating its 
usefulness in relation to the Constitution 
on matters relating to Northern Ireland. 
We feel if there is to be any change, changes 
m this direction will prove essential: that 
matters relating to the Constitution and 
the security of the State must be dealt with 
trom Westminster. 

358. But, to put it another way, my 
question was this: can you think of any 
other form of constitution for Northern 
irelano that would not have produced one- 
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administration covering a wide range of 
subjects, but of course no separate parlia- 
ment. If that arrangement had been made 
fifty years ago in Northern Ireland, with 
all the advantages of a devolved administra- 
tion here but no parliament, would you 
have had the same advantages under the 
heading of economic planning? In other 
words has it been the legislature or the 
Departments in Belfast which have secured 
these advantages? 1 think, sir, we 
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would have found that to our advantage 
had that existed. We have to face the fact 
that the original intention behind the 
Government of Ireland Act has not come 
about in that a federation such as was 
contemplated at that time has not in fact 
resulted. We in the Northern Ireland 
Labour Party down through the years have 
constantly pressed for a junior Minister 
with responsibility in Westminster for 
Northern Ireland affairs. We have never 
succeeded in establishing the desirability 
of that, but we still think a junior Minister 
at Westminster responsible for Northern 
Ireland would have a considerable advan- 
tage for us in that there would be direct 
approach from Northern Ireland to our 
own junior Minister. At the present 
noment we have the rather complicated 
nechanism of approaching the Home 
Secretary and in turn the various depart- 
mental chiefs with whom we wish to 
legotiate. It is not an entirely satisfactory 
trrangement. 

363. Would you agree that Parliament 
n Northern Ireland, as distinct from the 
Jovernment, has played very little role in 

his economic management? It would 

e hardly fair to say that I think the 
'arliament of Northern Ireland has played 
:s part in planning and has given con- 
iderable attention to each of the schemes 
rought forward through the years. But 
gain, when we have had such an over- 
owering Government party, there was 
ery little chance of the Opposition’s point 
f view either being listened to or taken 
Dgnisance of. Perhaps at the present time 

ve are seeing a change in this direction, a 
welcome change. In the past a scheme 
produced in Stormont was a Unionist 
Government scheme and, the Opposition 
could say what they liked but the Govern- 
ment at Stormont turned it down. 

364. Sir James Steel: Is not economic 
planning something that might con- 
ceivably be better done on a United 
Kingdom level, in that industries might be 
influenced from one region to another, 
including the Province? If it were entirely 
regional, each region will wish to secure all 
the industry. At the present time the 
Industrial Development Certificate control 
in England has a very strong influence in 
encouraging industry which wants to 
expand to expand in a development area. 

I can see certain virtue in having economic 

planning as a UK function. 1 am 

inclined to agree with this suggestion, sir, 
out I think it would require, as I have 
already hinted, the appointment of a junior 
Minister m charge of Northern Ireland 
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affairs who would be on the spot to discuss 
and to see to it that industry was directed to’ 
Northern Ireland as one of the developing 
areas. I think the competition would 
become keener as the days go by. 

365 Mr. Gray: I would like to ask 
Mr. Simpson whether, if planning were 
taken away from Stormont, as he rather 
suggested, it could be successfully done 
from Westminster. Does he think Northern 
Ireland industry would have had the same 
amount of aid if it had been handled bv 

Westminster? Northern Ireland had 

the advantage until the rate of grant was 
increased in London for the under- 
developed areas in Great Britain. But it is 
really hypothetical to try to look back 
and see how we would have fared in regard 
to grants. Our Government had, bv 
arrangement with the Treasury, provision 
to give larger grants in Northern Ireland 
than were available in the rest of the UK 
But had there been all the time an alloca- 
tion of new industry from the centre in 
London, we might not have had the share 
we got through having our own local 
planning machinery at the level which was 
approved by the Treasury for Northern 
Ireland. 



366. I take the point; I think that is so. 
But here m this country we have had many 
tailor-made decisions to different industries 
which we might not have got from a 

central body. 1 accept that quite 

readily. 

367. Chairman: Are there any further 

questions on economic planning? - 

Could I make one reference to the question 

- power to levy excise on goods in 
addition to the present power to levy 
excise on services? I think this is an 
important matter which requires some 
examination. I do not wish to say any 
more at this stage, I am not an economist 
m the real sense, but I know this matter is 
giving some of our people some cause to 
complain at the present time. 

r, y general form of sales tax of 
value added tax levied on services as much 
as on goods, were brought in then it 
would really be necessary, would it not? 
You can hardly have half of that tax a 
transferred matter and the other half a 
reserved matter. — - — That is true. There 
has been a suggestion made on more than 
one occasion that there might be certain 
ngements made for Northern Ireland 
m regard to purchase tax on articles 
produced m Northern Ireland in order to 
give Northern Ireland exports a bit of a 
boost on the English market. This has not, 
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I think, been achieved yet. It may produce 
certain complications, but we would like to 
see our own industries getting whatever 
advantage might be possible as an area of 
development. I think the D.E. A. and the 
Board of Trade have already done this on 
many occasions. 

369. I notice also in passing — I have no 
questions about it — your view that social 
security matters in the strict sense, national 
insurance, should become a reserved matter, 
that is to say be run in Northern Ireland 
entirely by the United Kingdom Ministry. 
I merely want to get it on the record that 

that is your wish. That is our desire at 

the present time— that it should be a 
reserved matter. 

370. Can we go over to cultural 
differences? It is always a little difficult 
to define what is meant, certainly within 
the sphere of a Government Act, by 
cultural differences. You say that you 
believe a measure of autonomy m ay be a 
useful means of expressing regional or 
national cultural differences; you add 
“especially for Scotland and Wales. How- 
ever the Northern Ireland experience 
suggests that there is a danger that where 
two cultural traditions exist the numerically 
dominant tradition may not give the 
minority a fair crack of the whip”. Leaving 
that aside for the moment — I am not 
suggesting it is unimportant but see 
exactly what you mean— could you give us 
examples of the way in which Northern 
Ireland’s autonomy has been used to 
foster cultural differences between 

Northern Ireland and Great Britain ? -I 

am afraid there is little to say. We have not 
availed ourselves of the opportunities that 
were ours because of the unfortunate 
things that have happened in 1968/9, which 
demonstrate I think quite clearly that we 
have not paid heed to the cultural differ- 
ences that exist within our own boundary. 
Unfortunately — and one must be careful 
how one speaks on this matter— it does 
seem to us that the Government in power 
has not used its wisdom to the best advan- 
tage in creating a climate within Northern 
Ireland whereby the different cultural 
groups felt they were each getting a fair 
crack of the whip. We have seen the 
results, 1 think, of this in recent months 
where very distinct lines of demarcation 
nave been drawn between sections of our 
community Now, without being over 
critical, I think one could lay a very large 
measure of the blame at the door of our 
Government for not tackling this problem 
years ago, It did seem such a pity that we 
had to wait until the end of 1969 to have it 



really driven home to our Government that 
there was an urgent need for reforms of 
various kinds. One cannot rule out the 
inclusion of cultural matters in the causes 
ot the disturbances that took place in 
Northern IreJand in 1968/9. This may be 
w iden mg the sphere of the question a little 
bit, but it is a matter of distinct cultural 
groups and religious groups within the 
community where in fact, had our Govern- 
ment handled the situation with greater 
Wisdom we might have avoided the 
clashes that have taken place. And I 
think, as we make clear in our document 
where ,n fact central government in 
Westminster realises that some element or 
minority group in the entire United 
Kmgdom requires special protection, we 
would welcome an insistence by West- 
minster on its getting that protection, both 
of its cultural interests and other interests. 

L would hope, sir, that as a result of our 
unhappy experiences in Northern Ireland 
steps would be taken to see that such 
things could never recur. One of the 
things I referred to earlier on was that 
matters relating to the Constitution should 
be dealt with at the centre, at Westminster, 
rather than from here. 

371. In your evidence you draw a 
distinction between cultural differences and 
citizens’ rights. What you have been 
saying in the last minute or two suggests 
that there is not that much difference. 
Under the heading of “cultural differences” 

we should really read “civil rights”? 

They are interwoven; I do not think you 
can separate them for the purpose of 
evidence under two headings, but obviously 
if citizens rights are safeguarded it means 
that the cultural variations in the com- 
munity can be watched and developed 
But I am afraid that in the past in Northern 
Ireland we have fallen down on this. 

372. Professor Newark : May we know 

what you mean by cultural relations in this 
context? Is it matters of language, art, 
literature, differences in sports? Could we 
have some instances ? 1 think it would 



be true to say that we have not, as a 
community, developed to the full the 
cultural differences that exist within our 
community. Again I want to speak with 
caution. We have in our community in 
Northern Ireland quite a considerable 
gaelic background which I think has not 
been nurtured, as it might have been to the 
great advantage, by that gaelic culture 
being brought into the common policy of 
cultural development. There is, I think a 
wealth of culture of a varied nature 
within Northern Ireland as in the rest of the 
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United Kingdom which could have been 
developed considerably if we were really 
wanting to present a complete picture of 
Northern Ireland’s wealth to the world. 

373. Mr. Ferguson : I take it you are not 
suggesting the administration has directly 
inhibited the enjoyment of these cultural 

facilities. Or are you suggesting that ? 

Perhaps not directly inhibited, but indirectly. 

374. Could you perhaps be more specific ? 

In what way ? 1 have made reference to 

the Gaelic culture that is in existence 
within our shores. I think this is something 
which could have been nurtured and 
developed and brought to the fore for our 
people to share with the rest of the United 
Kingdom. After all, the Gaelic side of 
Scottish life is very highly developed and 
appreciated by all. The people in Wales 
have their own particular forms of art and 
culture which are developed; there is a 
minority at the moment that considers the 
Welsh language is not getting enough 
attention. But we, I think, have had a loss 
of cultural development because of the 
fact that our Government, if not directly 
inhibiting, has not encouraged development 
of the Gaelic side of our culture. 

375. Chairman : May we perhaps go over 
to the subject of citizens’ rights? You 
make an attempt in your evidence to give 
examples of the citizens’ rights that seem 
to be most important, which are political 
rights, rights of expression, rights of 
personal freedom, laws protecting the 
individual from discrimination, and in 
general. I am not quite sure whether you 
are supporting the suggestion made from a 
number of quarters that any constitution 
for a devolved Government should contain 
within it a Bill of Rights, that is to say an 
attempt to state — to define in words, on 
paper — what the rights of the citizen are 
within that constitution, or whether you are 
saying these particular things that you 
mention — and perhaps others — should be 
transferred to the list of reserved powers 
and legislated for from Westminster. Or 

conceivably you are saying both? This 

I think arises out of our history, in that we 
on the Opposition side of the House in 
Stormont have on more than one occasion 
pressed for a Bill of Human Rights for 
Northern Ireland. This was because we 
felt there were not in existence secure 
rights for citizens in Northern Ireland, and 
it is because of this we drew up our docu- 
ment in the way it is drawn up. Whether 
the new approach to cultural relations in 
Northern Ireland in the years ahead will 
effectively change what has been in the past 
I am not in a position to prophesy at this 



moment. But we must have, I think sir 
the recognition, as we have had in Parlia- 
ment quite recently, of one man, one vote 
and of each vote being of equal value’ 
This is something that has not existed in 
the past in Northern Ireland— be it said to 
our lasting shame. Now that new 
legislation is on the Statute Book, we 
await its implementation to see if in’ fact 
the Government is in earnest in giving 
every vote counted equal value, and if in 
fact each person will have the normal civil 
rights that are common in the rest of the 
United Kingdom. 

376. My difficulty is this; if what you 
are suggesting is that the right to legislate 
on the franchise, not only for the West- 
minster Parliament but for Stormont and 
local government too, should be transferred 
to Westminster, and should be governed by 
statutes based at Westminster and some of 
these other things that you mention should 
be in future legislated from Westminster, 
then that is a perfectly concrete and 
definable proposal that one can grasp, and 
you are either for or against. But a pro- 
posal for a Bill of Rights is much more 
difficult to define, because immediately one 
has to ask, “What should be put into the 
Bill of Rights” ? Can anyone find words 
which exactly express what is meant, and 
indeed if you can find words which express 
the meaning intended in 1970, how can 
you be sure those are still the rights that 
will seem important in 1990? One observes 
other countries with written Bills of Rights, 
and one also observes constant litigation as 
to what those words mean, and they are 
sometimes discovered to have meanings 
that were not intended at the start. I am 
not saying one should not tackle the task of 
a Bill of Rights for Northern Ireland, but 
has anybody really thought out the 

difficulties of defining it? We are in the 

middle of a period of change in Northern 
Ireland, and comment on this subject is 
made rather difficult at the present time 
because of the reforming legislation which 
has recently gone through at Stormont. 
Had I been answering your questions 
twelve months ago I should probably have 
answered them quite differently from 
today. But now we have new reform 
legislation on the Statute Book about to 
be implemented. It may change the point 
of view of many politicians in regard to 
certain pieces of political legislation, but I 
think in theory a regional government 
should be able to produce acceptable 
legislation for the whole of its own electoral 
machinery. What we would ask for, of 
course, is common to all, I think: that we 
want our legislation with regard to elections 
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to be identical in its sphere of activity with 
that of the rest of Great Britain. In the 
past that has not been so in Northern 
Ireland. Our Government has had fifty 
years in which to bring our legislation into 
line, and it has only just done so, now. 

377. There is one peculiarity, or so it 
seems to me, in your list of rights. Most of 
them are things that are put forward on 
behalf of the minority in Northern Ireland 
which it is said the majority — that is the 
Unionist Government — has withheld from 
them: the voting qualification and the like. 
But your third item is personal freedom — 
“any laws on divorce, abortion, homo- 
sexuality, contraception, adoption etc. 
should be enacted by the Westminster 
Parliament for the whole of the United 
Kingdom”. Surely the resistance to those 
things in the Northern Ireland community 
does not come from the Protestant com- 
munity but from the Catholic minority? 
This is where what you are claiming as 
civil rights could be hotly opposed by the 

minority, could it not? This is possible, 

but I think we in the Labour Party would 
claim that we would wish our legislation in 
these matters to be identical with that of 
Westminster. 

378. Professor Newark: Would you 

apply the same to licensing legislation? 

At the present time we do not. 

379. I said “would you”? Would you 
include the right to drink on Sundays as a 
personal freedom which should operate 

throughout the whole of the UK? Only 

if this was general practice. If we have a 
regional parliament, we must leave some- 
thing for it to do in the way of legislating. 

380. Mr. Ferguson: You would leave to 
the regional parliament the things, perhaps, 

that you do not approve of? No, that 

is narrowing it down much too narrowly. 

Mr. Ferguson : Perhaps that is unfair. 

381. Chairman: Nevertheless you do 

take my point about this particular one? 
The majority of the Unionist Party might 
find itself on your side; it would be the 
Catholic community which was outraged 
by this suggestion. That would not deter 
you from thinking that these matters 
should be common to the whole of the 
United Kingdom ? That is right, sir. 

382. May we then pass on to the other 
matter that you mentioned in your opening 
remarks about possible changes in the 
financial system? I understood you to 
mean that you thought it was possible to 
find some formula that would provide 
Northern Ireland with a fixed and pre- 
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dictable amount of money from year to 
year, and therefore avoid this dependence 
upon annually repeated demands and 
sometimes tough going with the Treasury. 
Am I right?-—— Yes. I think we have got 
to get away from this idea of what has been 
in the past called “the Imperial Con- 
tribution of Northern Ireland”, as though 
this was something sacrosanct — some form 
of balance for transfer to the Treasury, one 
of these mythical figures that has varied up 
and down as the years have gone on. It 
seems our entire financial arrangements do 
need an overhaul— -a simplification, if 
possible, though I appreciate this is 
difficult. Seeing the subject of grant 
equalisation was very much a topical 
matter at the moment, we were hoping it 
could be applied in some way from London 
to Northern Ireland, rather than the present 
method. It seems so wrong for a self- 
governing section of the United Kingdom 
frequently to go cap in hand to the Treasury 
and say, “Please, we are on the rocks 
again, can we have another eight million” ? 
This does not seem to me to be the sensible 
way to provide for the financial needs of 
our economy. 

383. I think it would be wrong to 
attempt to question you too closely upon 
the details of such a scheme. This is a 
matter that is giving us a great deal of 
thought and anxiety. Any form of devolu- 
tion or subordinate government should 
obviously be coupled with financial 
independence. That is very easy to say. It 
is terribly difficult to do, and the more we 
look into the question the greater the 
difficulties seem to be. If you or your 
colleagues or anybody in the Northern 
Ireland Labour Party has some specific 
ideas of how you can find a formula that 
will work not only this year, next year but 
the year after that we should be very 

grateful indeed to have it. 1 appreciate 

the difficulties in this matter — a matter 
that has been on our minds. Those of us 
who have had anything at all to do with 
even local government finance have been 
finding it extremely difficult to find the 
right answer. Like yourselves in Great 
Britain, we are most of the present time 
examining the whole question of reform of 
local government, and this of course will 
open up the whole system of the financial 
arrangements between local government 
and the Northern Ireland Government 
and the Northern Ireland Government and 
the Treasury. It is too early for me to 
speculate what may be the result of this. 
The Minister of Development himself has 
not yet been able to put before us a plan for 
the future which his Department is at 
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present working on- Again we are at a 
point in time when it is very difficult either 
to pronounce or prophesy. 

384. Professor Newark : May I ask one 
question to which perhaps I should know 
the answer. The Northern Ireland Labour 
Party is one of the smaller parties. Does it 
get under the existing system fair represent- 
ation in the Senate ? — —The elections to 
the Senate, as you are possibly aware, are 
on a proportional representation basis, 
which means that there is a possibility of 
the smaller parties obtaining seats if they 
can secure a sufficient number of votes in 
the Commons to secure a seat. At the 
moment I think the figure is 400 — minimum 
vote — to get one seat in the Senate. Speak- 
ing now of the past election, that means 4 
Members in the lower House prepared to 
give you their vote for the person you want 
elected to the Senate. If you have not got 4, 
there is no hope. 

385. Are you represented in the Senate 

at the moment? Yes, sir— Senator 

Kennedy, who is present today. May I 
make one further point, my Lord ? It is on a 
matter that has troubled us very consider- 
ably in this part of the world on the 
Opposition side of our House, and that is 
the urgent need for the scrapping of the 
Special Powers Act. This is something, sir. 



that has given Northern Ireland as bad a 
name as anything else that happens We 
still have this ghastly piece of legislation on 
our Statute Book. We had hoped last year 
to? Government brought in its new 
Public Order (Amendment) Act that that 
would have meant the immediate with- 
drawal of the Special Powers Act which 
allows the internment of people without 
trial. This, sir, is a very black spot on our 
image in the world today, and if anything 
could be done I think it should be done at 
the earliest possible date. I hope you and 
your colleagues will take note of 'the fact 
that this Act of Parliament does not re- 
dound either to the credit of ourselves or 
the United Kingdom Government who are 
eventually responsible for the well-being 
of this part of the United Kingdom. 



386. Chairman : We are trying to observe 
the distinction between matters proper to 
the constitution of Northern Ireland and 
matters that relate more to the Government 
I do not know which side of that line that 

falls; we will take note of your view. — 

This, as no doubt you are aware, has 
international implications at the moment 
and this troubles us. 



Chairman: I appreciate what you mean 
Thank you very much, Mr. Simpson. 

( The witness withdrew) 
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Mr. N. DUGDALE, Mr. H. A. LOWRY and Dr. W. G. H. QUIGLEY 

Called and examined 

[A memorandum by the Ministry of Health and Social Services is on naees 37-50 nf 
Vol. 3 of Written Evidence.] & 

387. Chairman : I will invite Mr, Dugdale, put on the credit si 



administrative head of Social Services, to 

begin. (Mr. Dugdale ): Thank you. 

Could I first apologise for the absence of 
Mr. Green, the Permanent Secretary, who 
is at present out of the country. I would 
like to introduce my colleagues: we have a 
wide spread of departmental functions but 
in our internal organisation the Permanent 
Secretary takes charge of the employment 
and training side, and Dr. Quigley reports 
to him on that side: Mr. Lowry, on my 
right, is more versed in the social security 
aspects of the work. I hope the three of us 
will be able to cover the questions you ask. 

388. Thank you. The functions of your 
Ministry seem to me to cover not two but 
three separate branches: that is, health, 
social security and what, until recently, in 
England we used to regard as the Ministry 
of Labour function — though it now has a 
different title. They raise quite divergent 
considerations from our point of view; and 
perhaps we might take them up separately. 
Yes indeed. 

389. May we take the cash social 
services first and ask the general question 
whether, as things have developed in the 50 
years since the system was set up, there 
still seems to you to be virtue in running 
these cash social services as a transferred 
subject, and whether, if the Government of 
Ireland Act were being drafted today, you 
would feel it should be a reserved subject ? 

-One can only express personal views 

on this. I think the practical advantage of 
devolution in this field is probably marginal. 
Our system is geared entirely to the system 
obtaining in Great Britain, and the rates of 
contribution and of benefit are decided at 
Westminster: we simply follow suit. We 
try to aim at exact parity in this field. 
There are some benefits on the other side, 
rot instance, we have our own Supple- 
mentary Benefits Commission in Northern 
Ireland, and the Supplementary Benefits 
Act gives considerable discretion to the 
Commission over and above the ordinary 
scales. This means our Commission is able 
to have regard to the peculiarities of our 
situation in exercising that discretion. I 

W ^ Uld J egard that as bein S on the credit 
side. We are able to organise the provision 
ot the cash social services in ways that suit 
our own circumstances ; we touch on this in 
the memorandum. I think one would also 



possibilities for interplay and interaction 
between our employment services and our 
social security services. I do not propose to 
enlarge on this at the moment, but we are 
considering various schemes which we 
think will enable us to integrate our system 
over the total field to a greater extent than 
is possible in Great Britain. I am reluctant 
to enlarge on this just now simply because 
we have not yet had Ministerial or Cabinet 
approval for our ideas. The general answer 
to your question is that the balance of 
advantages in favour of devolution is not 
very great, but it does exist. There is a case 
for it. 

390. I would observe in passing that 
constantly in our minds must be the con- 
trast and comparison of Northern Ireland 
with Scotland. Though there has been a 
wide devolution of powers to the Secretary 
of State for Scotland on other matters, he 
does not have powers in respect of the cash 
social services, and indeed the Department 
of Health and Social Security is in the 
difficult position of operating social security 

in Scotland but not health. That is so. 

We see considerable scope for the develop- 
ment of professional social services inside 
the Supplementary' Benefits Commission 
and we can do this here because both 
aspects are under our control. But in 
Scotland there may be an awkward division 
of functions here because the Scottish 
Home and Health Department has over- 
sight of work services and the Supple- 
mentary Benefits Commission is reporting 
to a London headquarters. I do not suggest, 
of course, that the difficulty cannot be 
solved. 

391. However, you do think there is a 
balance in favour of devolution, though 
you would not claim it to be very large? 
Yes. 

392. The cost of the cash social services, 
as things are now, adds considerably to 
what is called the “subsidy” of Northern 
Ireland, whereas nobody counts the cost of 
running the Post Office here, for example. 
—Yes, that is so. Indeed Northern 
Ireland would become another region if 

this reverted. (Mr. Lowry): There was a 

written Parliamentary Answer given last 
July on the figures for Wales, which showed 
that the insurance contributions amounted 
to £80 million and the benefits amounted to 
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£136 million, a difference of £56 million. 
The Welsh population is somewhere be- 
tween 2 i- million to 3 million. Our popula- 
tion is H million. The present national 
insurance parity payment is £17 million, so 
that the figure of £56 million for Wales, in 
comparison with Northern Ireland, shows 
that Wales may be a good deal more 
subsidised than Northern Ireland. 

393. Chairman: I think we should be 

very grateful if you could arrange to let us 
have a little note embodying the substance 
of what you have just said: it would be very 
useful. Certainly. * 

394. Mrs, Trenaman: Could I ask a 
supplementary question? I will not press 
Mr. Dugdale as to the nature of the pro- 
posals to be put to his Ministers. As I 
understand them these will be directed 
towards greater co-ordination. But are 
they of a kind which, assuming no separate 
legislative power in Northern Ireland, 
could not in fact be agreed administratively 
with Whitehall? Would he see this as being 

administratively possible? This is a 

question of administration rather than 
legislation. 

395. Sir James Steel : Is there not a case 
for making this one of the reserved powers 
because it makes quite a difference to the 
balance of the budget, and the advantages 
in having it as a transferred power seem 
rather minimal? It is quite obvious that 
with the free movement of workers from 
one area to another the contributions and 
benefits must be identical. It seems to me 
you make a big addition to the adverse 
balance by keeping it as a transferred 
power, for a very small advantage on the 

other side. 1 would like Mr. Lowry to 

put his views on this, but my view is that 
if it should be suggested there should be 
uniform legislation over the whole of the 
United Kingdom, I would not see much 
objection, and possibly some advantage, 
in that. However, we would not want to 
lose our ability to tailor the administrative 
arrangements in relation to this whole field 
of social security to suit what we regard as 
the special circumstances of Northern 

Ireland. {Mr, Lowry): I have nothing 

to add to that. (Mr. Dugdale) : If rates 

of benefit are altered in Great Britain we 
have to present virtually identical legisla- 
tion in our own Parliament, and we get 
some awkwardnesses over timing on this, 
because Westminster has a terrible habit of 
producing these Bills at the end of a session 
and we have to keep in step in the timing of 
the scheme. So we find we have to adopt 
various expedients such as taking all stages 



in one day, which is not a good thing We 
are brooding over ways of easing this 
situation, but nothing very concrete has vet 
emerged. 

396. Senator Kennedy : On page 38 in 
paragraph 2.5 you make reference to 
additional residence tests for persons 
entering the country from outside the 
United Kingdom. Does that means that 
these people who are resident outside 
Northern Ireland are going to get benefits *> 

It is a question of benefits being 

payable only to people who have lived here 
for some length of time. They must be 
able to establish that they are normally 
resident in this country. 

397. Chairman: If I may put it more 
bluntly, it is to prevent people nipping over 
the border to collect the dole? — -That 
is correct, sir. 

398. And is there any tendency to do 

this in England? 1 would not think so. 

- — (Mr. Lowry): I would have thought 
there would not be any great incentive: it 
would not be worth the expense of nipping 
over to Liverpool. 

399. May we turn to the health services ? 
It is common knowledge that the record of 
Northern Ireland in health matters has 
been one of the brighter achievements in 
these 50 years. This is in part a reflection of 
the fact that Northern Ireland was so far 
behind the rest of the country to start with, 
But certainly the speed with which it has 
caught up is beyond question. Could that 
have happened without devolution?— r- 
(Mr. Dugdale): Yes I think so, but only if 
there had been an explicit recognition by 
the Treasury, and generally, of the existence 
of special circumstances and conditions in 
Northern Ireland— what one might call 
“the local factors”. So I think one might 
have perhaps achieved approximately the 
same result. However, because of the 
existence of our own legislature , we were 
able to arrange our legislation here in 
specific ways that we felt were required to 
meet our special situation, and I think this 
might have been harder to achieve had 
there been no form of legislative as well as 
administrative devolution. To give one 
illustration, in Northern Ireland we had 
no service for mental subnormality, as 
such, in 1948. Any mentally subnormal 
patient had to be treated in psychiatric 
hospitals. There were no specialised 
services for them. The decision was taken* 
in 1948 to make the services for mental 
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* This information is reproduced in Appendix III (page 186). 
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Authority, not only in relation to institu- 
tional care but also community care, so 
that they had oversight over the whole field. 
We have been able to put the resources of 
the Exchequer behind the service: in Great 
Britain it is partly Exchequer-financed and 
partly rate-financed. We got more rapid 
results that way than if there had been the 
separation which exists elsewhere. But this 
means that the Exchequer takes a bigger 
share there than in Great Britain, and I 
think this might have been harder to 
achieve through Westminster. 

400. You probably have had the advan- 
tage, which we have not, of reading the 
Green Paper which the United Kingdom 

Government has just produced. It was 

produced yesterday, sir. 

401. That foreshadows a considerable 
concentration of the health services in 
Great Britain and, to some extent at any 
rate, embodies in Great Britain what has 

happened in Northern Ireland? Yes, 

this is a very large subject. 

402. I appreciate that.- — In some re- 
spects the new English Green Paper follows 
our lead. For example, the school health 
service in Northern Ireland has always been 
the responsibility of the Ministry of Health, 
whereas in England it is the responsibility 
of the Department of Education and 
Science. One of the intentions of the Green 
Paper is to change the responsibility to the 
Department of Health and Social Security 
in England. We have had that since 1948. 
We have also been in advance in the 
organisation of social work services. But 
many of the proposals of Mr. Crossman’s 
Paper yesterday go a great deal further 
than our present situation. We published 
our own Green Paper last summer in the 
light of the then proposals for re-shaping 
local government. We cannot make any 
further progress on our Paper till the Local 
Government Review Body has reported. 
We cannot formulate definitive proposals 
until this has happened, but there is at 
least a possibility that we shall adopt one 
major departure from the arrangements to 
be adopted in Great Britain. Under the 
proposals there, health services will be 
integrated under area boards, which will be 
statutory boards outside the framework of 
local government. Personal social services 
will be integrated within the local govern- 
ment framework. We differ from this 
fundamentally, though in saying so I am 
not expounding government policy but 
simply giving our own personal view. We 
think there is a very strong case for putting 
personal social services and health services 
under one authority. There is a great 
interaction between social care and medical 



care, and the pattern which emerges here 
from our own restructuring of the services 
may well differ from that in Great Britain. 
Only history will tell us whether we are 
right or wrong. 

403. I was leading up to the question 
that, even if it is true that it has been a 
great advantage to Northern Ireland to 
have a devolved government during this 
period in order to catch up locally, is this 
likely to be true in future? Or could one 
say there would be advantages if Northern 
Ireland were re-integrated for health 

matters into the United Kingdom? 1 

think I would say without much hesitation 
that the advantages are on the side of 
devolution here and that we have used our 
freedom, by and large, to good advantage. 

404. And again you mean legislative 

devolution as well as administrative? 

Yes; and we would wish to retain this 
legislative and administrative freedom, 
always within the ceiling and the floor 
provided by the Social Services Agreement, 
which means we have to keep our services 
parallel in performance, in scale and 
standard. My Minister presented yesterday 
a Nurses’ Bill which we would regard as a 
very considerable advance in the training of 
nurses anywhere else in the United King- 
dom. This is not a financial matter but it is 
a question of how to organise the services 
and who is to be responsible for training. 
We have produced a Bill which we think 
represents a very considerable advance. 
We would wish to have that sort of freedom. 

I hope I can say, not too complacently, 
that our record justifies the degree of 
devolution which we have enjoyed in these 
matters. 

405. Given the fact that the differences, 
both in organisation and in substance, 
between Great Britain and Northern Ire- 
land are perhaps greater in health than in 
most other things, has any great difficulty 
been involved in the arguments about 
parity? When you are comparing cash 
social services, parity is perfectly obvious — 
a payment of 5s is a payment of 5s — 
but when you are comparing things which 
have a greater difference between them how 
is parity established in practice? — — 
Frankly, this is not an easy one. What is 
parity? Does one argue that conditions in 
Scotland are closer to conditions in North- 
ern Ireland than are those in England and 
Wales? Ought one to narrow the thing 
down and think in terms of particular 
regions within Great Briatin ? All these are 
difficulties which I do not think we have 
had to face as practical issues so far. There 
has not really been much argument that the 
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capital development of our health services 
has been grossly deficient in the past and 
we have had very generous treatment from 
our own Minister of Finance and from the 
Treasury in London in this particular 
respect for the last 20 years. We have not 
been required to do more than make a 
broad justification of our proposals on this 
basis. The hospital building programmes in 
Great Britain are now rapidly gaining on 
ours, and in the next few years we shall have 
to do more sophisticated thinking than in 
the past. But this leads to a more general 
issue: how does one calculate parity over 
the whole field? Ought parity to be the 
sum, so to speak, of a series of calculations 
for each particular field — roads, health or 
whatever it may be— or ought there to be 
some broad formula for the assessment of 
parity, conceived in terms of social and 
economic opportunity for Northern Ireland, 
which would give both the Government 
and the individual departments a greater 
degree of freedom than now exists over the 
situation as a whole? I have nothing to 
complain about in the way in which my own 
Ministry has been treated in the past. One 
sees a looming problem. It is conceivable, 
for instance, that a decision could be taken 
at Westminster to cut the hospital building 
programme very fine because they want to 
accelerate some other aspect of their policy 
of social investment. Is it right that 
Northern Ireland should be governed by 
what is in fact a political decision relating 
to conditions in Great Britain? These are 
the kinds of questions that are going to 
mean more in the future than they have in 
the past. Alternatively if it were decided to 
double the size of the hospital building 
programme in Great Britain, should we 
automatically follow suit? This would 
raise the question of whether there might 
not be in Northern Ireland some more 
urgent priority and whether it would be 
better to put our additional resources into 
industrial training, for instance, rather 
than into some other area of improvement. 
But at present these questions are hypo- 
thetical. 

406. What is in my mind is whether this 
policy of parity could be extended to 
include governments in other parts of the 
United Kingdom. One suspects it is a 
system which is workable in one instance 
but that it would be difficult to generalise 
Yes. 

407. Professor Newark: Is there parity 

of pay for staff in the hospitals? Oh 

mdeed there is. This is a requirement of the 
Social Services Agreement. 

408. Chairman: Perhaps we might now 
turn to the “Ministry of Labour” functions. 
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May I start there again with the general 
question of whether it has been to the 
general advantage of Northern Ireland that 
these matters have been transferred sub- 
jects, and if the Act had been written today 
would they still be in the same category? 

(Dr. Quigley): I think our view would 

undoubtedly be that there have been great 
advantages in the industrial training field 
because of having the present arrange- 
ments. We would feel that manpower 
policy is one thing which, in the nature of 
things, must reflect the local situation very 
closely. We feel that we have been able to 
devise manpower policies which are closely 
geared to Northern Ireland’s own parti- 
cular case. We are able to devise policies 
which tie in with economic strategy as 
practised in this area, with the problems of 
high unemployment which we face here 
and with the need to get more industry 
Our policy-making level is nearer the 
ground. We are able to get a better feed- 
back and thus identify necessary changes in 
policy very quickly. We are able to achieve 
an integrated approach, which is more 
difficult in a much larger area. We have this 
particularly in mind as regards industrial 
training, employment services, industrial 
rehabilitation and so on, where we are 
trying to devise a system which involves 
having a battery of resources available to 
deal with the needs as they arise in parti- 
cular areas. Our general view then would 
be that there have been great advantages. 

One might particularise this a little more. 
One of the difficulties in Northern Ireland 
has traditionally been that opportunities 
for training for skill have been limited 
simply because we have not had the 
industry which could supply opportunities 
for training such as exist in other parts of 
the United Kingdom. A scheme has been 
devised over the last four years — unique in 
the United Kingdom— whereby an annual 
manpower survey is done in industry’s 
needs and of what training facilities should 
be provided for boys leaving school here. 
As a result of that, each year the industries 
concerned collectively recruit persons and 
they are then given over to government 
training centres to pursue appropriate 
courses. After an appropriate period, 
counting as part of apprenticeship, they 
are put into industry to carry on. This 
area has not got enough “natural” training 
opportunities at the moment, but obviously 
this is something which must come. This 
scheme is an example of government action 
standing proxy for what one hopes will be 
industrial action in the future. 

409. How far one can say that the im- 
pressive list of advantages are all things 
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that can be done by administrative action 
and that they do not require more legisla- 
tion than might reasonably be supposed to 

come from the Westminster machine? 

These are not things which depend on 
peculiar legislation: in fact, our Employ- 
ment and Training Act of 1950 and the 
Industrial Training Act of 1964 are much 
the same as the corresponding Great 
Britain Acts. But there are certain differ- 
ences ; in Northern Ireland we have training 
boards for Northern Ireland industry and 
all these training boards are served by a 
single secretariat, so that there can be co- 
ordination between them. There is often 
an interchange of information and ideas 
which you cannot get if you have inde- 
pendent machines, as is the case in Great 
Britain. This is one case where one could 
argue there is a legislative difference and it 
achieves an amount of integration which is 
rather difficult elsewhere. 

410. But if there were not a separate 
legislature, is it not very easy to imagine 
that when the Industrial Training Act was 
going through the United Kingdom Parlia- 
ment some years ago there might very well 
have been a separate clause in that, per- 
mitting its extension to Northern Ireland? 
Undoubtedly, yes. 

411. It would not be any more difficult 

than many other things? No. 

412. Did you have your industrial 
training scheme in this country before the 
United Kingdom Industrial Training Act 

came into force? No, ours reached the 

statute book three months after the United 
Kingdom measure, and we have been 
carrying on from that point. 

413. Mrs, Trenaman: Could I ask for a 
illustration of what may be a general point ? 
As the Chairman has remarked, in the 
absence of a separate legislature the parti- 
cular situation in Northern Ireland could 
have been taken care of by means of special 
clauses in the Act. I take it that, since in 
fact there is a separate legislature and there 
was a separate Bill, that Bill substantially 

reproduces the Westminster wording? 

That is so. 

414. How long did it take? About 

three months. In fact the Great Britain 
measure was passed at Easter 1964 and the 
Northern Ireland measure was introduced 
just after that, and it reached the statute 
book on 30th June 1964. 

415. Chairman : So it was really three 

months from a cold start? Yes. 

85 



41 6. And you were not planning to do 

that before the British Act got on to the 
statute book? No. 

417. Mrs. Trenaman : So that means that 
the greater part of the draftsmen’s time and 
ox parliamentary time was taken up on dis- 
cussing measures which were common to 
Great Britain and Northern Ireland, and 

ie differing parts of the measures were 
small /.—That is true, but hereasin Great 
Britain there had to be a good deal of dis- 
cussion because local industry was very 
much interested in understanding the 
reasons for legislation of this kind. One 
nad to be sure one was carrying both 
employers’ associations and the trade 
unions along on policies which, without 
explanation — or perhaps persuasion — they 
might not have been disposed to accept. 
The same process of debate and discussion 

has to go on.- {Mr. Dugdale ): This is an 

important point. It does not emerge in the 
provisions of the Bill to any great extent 
but this is common to the whole field we 
have been discussing, except perhaps for the 
cash social services. The fact that we are 
producing our own legislation means that 
we can have consultations with the princi- 
pals concerned, and we want to get the 
benefit of the kinds of suggestions they 
make to us. Although you cannot quantify 
this, it can be extremely important. I 
think in the particular field Dr. Quigley is 
talking about it is absolutely vital that both 
trade unions and employers should be 
fully behind the legislation and this has 
been achieved not merely in terms of 
legislation but in the implementation as 
well. This is a very important feature of 
the whole situation. 

418. I would accept that but again, if one 
is thinking of other parts of the United 
Kingdom as possible candidates for your 
treatment, consultation takes place anyway 
and if, as in the case of Scotland, there are 
special features on the trade union or the 
employers’ side which would lead the 
Government to decide that some variation 
was necessary for Scotland, then the 
process of consultation would not be 
omitted — at least one hopes not. But it 
comes to a crux in one single parliamentary 
discussion, which may have regional 
differences. Clearly, if you have separate 
legislation you must have separate consul- 
tation. You would not argue, I gather, that 
if you did not have separate legislation the 
interests of Northern Ireland would not be 

taken into account? But the issues 

would be harder to focus in that case, and 
there would be less reality about the local 
consultations. If we are consulting here on 
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a measure to be submitted to our own 
Parliament, this is a real situation for both 
sides because they accept they have the 
ability to alter the situation to some degree. 
On the health side, we do have quite a 
number of United Kingdom Bills. From 
my own experience, I would say there is 
more content in consultation when we are 
talking about matters which are within the 
jurisdiction of our own Parliament than 
when we are talking about matters which 

are to be legislated for in Westminster. 

(Dr. Quigley ) : I would fully endorse that, 
from my side of the work. In matters of 
this kind, identification with a particular 
measure or the policy underlying the 
measure is tremendously important. With 
the present set-up there is a great deal of 
consultation with people who are vitally 
concerned in helping to devise the policies 
to be put into effect under whatever 
legislation may be. In a case such as 
industrial training, all the legislation does 
is to provide a number of instruments: 
how they are used is the most important 
thing. One of the crucial features here has 
been the way in which, for example, the 
trade union movement has identified 
itself absolutely with key aspects of 
strategy in this situation and has been 
involved with them from the beginning, 
so that it has therefore been able to enter 
energetically into negotiations from the 

start.- (Mr. Dug dale ) : We are not 

committed simply to a United Kingdom 
policy but committed specifically to a 
Northern Ireland policy, tailored to our 
situation. The Government sets the greatest 
importance on this particular scheme. We 
see this as one of the keys to our further 
economic development, because essentially 
we are trying to turn off the tap of unskilled 
labour which is constantly filling the 
reservoir of unemployment. The people 
in this reservoir are to some extent, 
unemployable in so far as they do not 
possess the skills needed in a modem 
industralised society. This is probably the 
most important of the features of the 
industrial development programme we 
are formulating at the moment — and it just 
has to work. 



419. Sir James Steel : In the written 
evidence, the Safeguarding of Employment 
Act is given as one of the advantages of 
devolution. I understand this restricts 
employment in certain areas to those born 
in Ulster. If devolution and administration 
in this field were to be given to other 
countries or regions of Great Britain, 
would there not be reciprocal action and 
would this not be a bad thing for Northern 
Ireland? 1 find it very hard to say 



whether or not there would be repercus 
sions. Although the Act operates in respect 
of people coming from Great Britain to 
Northern Ireland, the fundamental point 
is the same as that existing on the social 
security side— protecting the interests of 
people who are living here against the 
threat of an influx into Northern Ireland 
from other parts of this country. Whether 
that situation exists in the same degree 
elsewhere in the United Kingdom I do not 
know, but I should have thought it was 
doubtful. Again, this is something of a 
special case, relating to the peculiar 
geographical situation of Northern Ireland 
within the United Kingdom. 

420. It seems to me this is an advantage 
of devolution, but it would only remain an 
advantage so long as Northern Ireland is 
the only part of the United Kingdom which 

has devolution. Yes, and it would be 

catastrophic, of course, if the Westminster 
Government decided to introduce a similar 
measure. 

421. Mr. Gray. I think this is an 
important point. Of course, if we joined 
the Common Market this would have to 
go, and eventually there would have to be 
freedom of movement between the 
countries involved. We could not keep this 
sort of thing here and remain within the 

Common Market rules. 1 would agree 

this would be an issue which would 
certainly have to be looked at very care- 
fully. Whether it is a black and white 
situation I just would not like to say, but 
it would be an issue we would have to face. 

422. Chairman: May we turn now to the 
position of the trade unions in Northern 
Ireland? We have had evidence this 
morning from the Northern Ireland Com- 
mittee of the Irish Congress of Trade 
Unions to the effect that they think that 
trade union law, if I may use that rather 
loose expression, should be uniform 
throughout the United Kingdom; in other 
words, this should revert to being a re- 
served power instead of being transferred,. 

I asked them whether they would still be of 
that opinion if there was a change of policy 
m the United Kingdom which made the 
Westminster Government less favourable 
in their eyes instead of being, as they said, 
more favourable. They stiff said “Yes”, as a 
matter of principle. They thought the legal 
position of the trade unions should be 
uniform all over the United Kingdom. 
Would you be prepared to comment on 

that ? There are one or two instances 

where we do not have parity. The case of 
Rookes v. Barnard comes to mind and con- 
tracting out and contracting in, and so on. 
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But these are exceptions to the general 
rule, I would say, and even on some of these 
it would be the intention of the Govern- 
ment here — and it is a publicly announced 
intention — to come into line with the 

United Kingdom* (Dr. Quigley): The 

only major point I can think of on which the 
Government is not committed to bringing 
in legislation which would be in line with 
Great Britain is on the question of the 
political levy and contracting out and 
contracting in. As you will know, this was 
brought before the Royal Commission on 
Trade Unions, which made a recommenda- 
tion on the basis that it was a political 
rather than an industrial relations question, 
and it has been dealt with on that basis from 
time to time in the Northern Ireland House 
of Commons. There have been discussions 
about it. The only point of any substance on 
which I can immediately recall a difference 
is the Rookes v. Barnard case. The Govern- 
ment has announced that it will have 
legislation similar to that introduced in 
Great Britain, and the most convenient 
occasion for having that seems to be in the 
legislation which will be forthcoming as a 
result of the Donovan Commission; so in 
practice the differences here are not sub- 
stantial. 

423. Was the verdict in Rookes v. 

Barnard binding in Northern Ireland? 

Yes, it was a House of Lords verdict. 

424. Yes, I understand: hence the need 

for legislatjpn. One might enlarge on 

this a little* it was felt in Great Britain 
there was a need for legislation urgently to 
protect the position of the trade unions in 
the light of that decision. It would also be 



true to say that in practice in Northern 
Ireland the trade unions have not felt them- 
selves to be at a disadvantage as a result of 
this decision. If this had not been so, the 
Government here would have legislated 
immediately, but in the absence of any 
immediate necessity practical considera- 
tions seemed to lie in having only one bite at 
the legislative cherry. 

425. So you are saying there is no need 
to transfer trade union matters back as a 
reserved subject because the treatment will 
shortly be identical in Northern Ireland. 

4 7 T *. 4 r°V rs ?’ one can ^rn it round and say 
If it is identical why should it be a trans- 
ferred subject?” Yes. Obviously I 

speak as a layman, but in trade union law 
one is thinking of the position of trade 
unions in relation to the law— their 
position at common law, and so on. 
Dominating the whole question of in- 
dustrial relations is the way the system 
works. This means also the way in which 
the Commission on Industrial" Relations 
works, the question of recognition, the role 
of union officials, shop stewards and so on 
One would imagine that it is useful to have 
the possibility of consultation and dis- 
cussion to see if there are systems which 
reflect local needs. We wish to be free, but 
it is freedom to depart from or modify the 
rules within specific areas of the broad 
United Kingdom framework. This is how 
we would see it, I think. 

Chairman: Are there any further 

questions? Thank you very much indeed, 
gentlemen. We are most grateful to you. 

(The witnesses withdrew) 
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Sir CECIL BATEMAN and Mr. A. C. BROOKE 
Called and examined 

[A memorandum by the Ministry of Commerce is on pages 28-30 of Vol 3 of Written 
Evidence.] 



426. Chairman : Our next witness is Mr. 
A. C. Brooke, Permanent Secretary of the 
Ministry of Commerce, who is accom- 
panied by Sir Cecil Bateman. We are now 
concerned with page 28 of the printed 
evidence. May I put the general question 
to you . that I have been putting to your 
colleagues, though I think it can be varied 
a little bit ? One would say that there have 
been periods within the last 50 years when 
it has been manifestly to the advantage of 
Northern Ireland that the matters with 
which your Ministry deals have been de- 
volved. One can conceive that far-reaching 
schemes of industrial assistance would be 
pretty difficult to imagine without devolu- 
tion at a time when that philosophy had 
not been accepted in the United Kingdom. 
But now that that philosophy has been 
accepted, are there still advantages in 
Northern Ireland in having these matters 

devolved ?- (Mr. Brooke ) : I do not know 

how other officials started, sir, but I think 
one must start by saying that I do not 
speak for the Minister and I do not speak 
for the Government. In a sense questions 
of this sort are questions on which the 
Department does not have a view — we just 
have a job and get on with it. I shall be 
giving very much my personal views based 
on my experience in the Department. 

427. We appreciate that, and hope you 
will not get into trouble as a result ! — I am 
not quite sure whether your opening 
description, with respect, was quite accurate. 
Mrs. Trenaman will keep me right here, 
but I think that, if we take the post-war 
period, the first of this kind of measure for 
industrial development was in fact in- 
troduced in Westminster. I think it was 
called the Distribution of Industry Act, 
it might have been in 1944 or 1945. We 
introduced an Act which was similar in 
1945, called the Industries Development 
Act, and for a period of some five years the 
administration of the Westminster Act and 
our Act was conducted on very similar lines. 
Then Great Britain got into a period when 
on the whole full employment was achieved 
and the emphasis went off development 
areas and so on. But our problem stayed 
with us, and we went on with further 
measures. Now we have got into a position, 
as you correctly described it, where the 
interest in regional development has grown 
very much, the development areas have 
grown and the assistance given by the 



Government to these areas is very con- 
siderable. I find It really very difficult to 
give an opinion as to whether it was an 
advantage for us to have the ability to pass 
sepai ate legislation or not. It depends very 
much on the extent to which Westminster 
would have considered ours to be a special 
problem requiring special measures which 
they would have passed, or whether they 
would have regarded it as being on all 
fours with the problems elsewhere and, 
even though we had these continuing 
problems, would not have passed special 
measures for them. 

428. That I agree is a difficult question. 
But are we now moving into a period when 
the policy of assistance and guidance to 
industry in Great Britain is moving into 
fields where it is rather difficult for a small 
area such as Northern Ireland to follow? 

I am thinking of many of the activities of 
the Ministry of Technology which, for the 
purposes of this discussion, we can regard 

as being helpful to industry. Yes, I 

think there is a considerable point of view 
there. As regards the main business of 
trying to create more manufacturing 
industry in a particular area, I think that we 
still can follow the UK pattern fairly 
adequately. It has always been a policy 
that required the two parts of Great Britain, 
and Northern Ireland to work very much 
as a team. The start of the operation is 
getting firms to move from areas of con- 
centration to the outer areas, and we have 
no cause to complain about the assistance 
which we have been given on that by the 
Board of Trade and now the Ministry of 
Technology; they have always taken us into 
their confidence and we have always 
depended upon their efforts there. When 
it comes to giving assistance the powers 
are generally with us and I think we would 
probably follow in whatever direction the 
wind in Westminster goes. But there are 
other fields — one is thinking in terms of 
enabling science to play a bigger part in 
development of industry and of the 
Industrial Reorganisation Corporation 
and that kind of thing — where it would be 
very difficult for a small area to go it alone. 
In fact, as you would have seen from our 
evidence, we have taken the decision that 
we should not make the attempt, and it 
has been agreed that the Industrial Re- 
organisation Corporation, for example, 
should work on a United Kingdom basis, 
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and so should one or two other Acts of this 
nature. 

429. When we have been thinking about 
Scotland and taking evidence from Scot- 
land, there has been a tendency on the 
part of nearly all our witnesses except 
those who are advocating a very far- 
reaching degree of devolution, or indeed 
even virtual independence, to accept the 
view that industrial policy and location of 
industry policy is best regarded as a 
national matter and not one of which they 
would seek devolution to Scotland. Which 

point of view do you think is right? 

From the point of view of policy I think it 
must be national. I think that the economy 
is one, and the whole question of invest- 
ment and the way it should take place must 
be decided nationally. But of course there 
is then the matter of administration of that 
policy in the region, and here I think we are 
in more debatable territory. In the case of 
the Local Employment Acts, for example, I 
know the position has been up till recently 
— and I believe it still is — for a firm which 
wanted to go to Scotland to have to 
negotiate in London about obtaining 
assistance. It is a little hard for us to 
conceive that a firm which wants to settle 
in Northern Ireland should have to go to 
London to get its assistance agreed. While 
I would agree the policy should be national, 

I do not think I would follow that principle 
for the administration. 

430. We are told in Scotland that 
hough they have derived the benefit from 
he positive inducements that can be held 
out to a firm to settle in Scotland, this has 
been of much less efficacy than the expul- 
sion of the same firm from England by the 
refusal of an Industrial Development 
Certificate. Do you also benefit from these 

expulsive powers? Yes, this has always 

been our belief too. This is the most 
powerful weapon in the armoury used in 
the United Kingdom for distributing 
industry more widely throughout the 
country. 

431. We are told that the Board of 
Trade — or now the Ministry of Technology 
—in refusing IDCs would usually, perhaps 
invariably, make some suggestions about 
where else the firm might settle. From your 
point of view, do they have Northern 
Ireland sufficiently in mind in doing so? 

The policy as far as Headquarters is 
concerned has been and is that they will 
treat Northern Ireland on an equal footing 
to any other development area, and they 
will not attempt to differentiate. They will 
advise the firm, “These are the development 
areas where industry is required and 



financial assistance is available.” But thev 
do not, in theory at any rate, attempt to 
influence the decision as between any of the 
needy areas. I think we have no reason to 
be dissatisfied about the way it has been 
working. 

432. Are the industries which have 
settled in Northern Ireland in recent years 
in the main all your own work, or have 
some of them been, so to speak, sent to you 

by London? 1 think it would * 

incorrect to say they have been sent by 
London ... ■ 

433. Using rather crude language I 

think it would be correct to say they have 
been forced to look at us along with other 
development areas by London, and to that 
extent it has been a shared operation. 

434. Sir James Steel : In considering the 
advantages of devolution, as against 
undevolved legislation and perhaps admini- 
stration, in this matter would it not be true 
to say that the advantage of devolution 
has been only that the Northern Ireland 
Government has offered these inducements 
a little in advance of the development 
regions of England? Is it not just that 
time factor which has benefited you? If 
there were to be competition between the 
different regions, each one trying to give 
a greater inducement to an industry, then 

it might not be so advantageous. Yes. 

I think that we have depended upon having 
a differential in our favour as compared 
with the other development areas. And 
this differential has been justified on the 
grounds that our problem is a much more 
severe one. But if this differential were 
removed, or if, as you were suggesting, we 
went into a free-for-all to see who could 
bid the highest, I think our task would be 
very much harder. 

435. Mr. Lloyd: Have you not in the 

past been much more flexible than the other 
development areas? Yes, I would in- 

clude this as part of the differential. This 
is the way we have been administering it: 
we have adopted the policy of trying to 
provide the sort of assistance that we think 
would be the most attractive, and because 
we have had our own local administration 
and because therefore we can administer 
the thing rather more easily and perhaps 
more quickly than a larger machine, we 
have felt that we could discuss with the 
firm the kind of assistance it wanted and try 
to give it to it. Whereas as I understand it, 
in Great Britain it has been felt that the 
problem was rather too big for that, and 
they must rather go by standard rates of 
grant and standard terms of assistance, 
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436. Did you, for example, provide 
contributions towards running costs in 
the early days? As part of our assis- 

tance we introduced such a contribution, 
although in fact it was geared to the number 
of people they were going to employ and 
we tend to call it an “employment” grant. 
Something of the same idea has recently 
been introduced for the special develop- 
ment areas in Great Britain, and here it is 
calculated on the basis of the capital 
invested in the plant. In each case it was 
considered necessary to tie it up in some 
way to some measurable feature of the 
project. But in principle both are concerned 
in giving assistance with the operational 
costs in the first few years. Perhaps I might 
add that, in talking about the effect of 
London pushing industry out in various 
concentrations, there are other types of 
industry where this does not apply, where 
the industry comes from abroad, from 
America or, to some extent, Germany. The 
effect of the Board of Trade policy is not 
so much to push them out as not to let 
them in. So that anyone having to find a 
locus in the United Kingdom is pretty well 
forced to have a look at the development 
areas or Northern Ireland. But in that case 
we have, I think, relied more on our own 
efforts to try to find those industries. We 
have got officers located in the United 
States and an agency arrangement in 
Germany. 

437. Mrs. Trenaman: I wanted to ask, 
if I might, two particular questions of 
Mr. Brooke. One follows closely on the 
recent ones. In your evidence you say that 
the position in Northern Ireland has now 
been reached where, to maintain or still 
more to improve, the differential would 
really push you to the extent of taking 
unwarranted financial risks. As the 

Chairman has said, with the exception of 
those who are advocating a very far- 
reaching degree of devolution, most of our 
witnesses have accepted that the policy has 
to be national on the negative side. But I 
think there is some lingering inclination in 
certain areas to have freedom on the 
inducement side in other regions than 
Northern Ireland. Would I be right in 
deducing from your evidence that in such a 
situation, where it became a matter of 
positive bidding not only in the nature of 
the inducements offered but in the whole 
effort of attracting industry, the end result 
would not be likely to be to Northern 

Ireland’s advantage? 1 think this is 

true, because I think that we start from a 
disadvantageous geographical position. 

438. And the other question is really a 
matter of history to which I dare say I 
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ought to know the answer but I do not. 
However, I would be very interested— and 
I think the Commission would too— to 
know it, not necessarily now but after 
notice given. I am aware of course that 
for a long time for the reasons which you 
have given there has been a settled con- 
vention that Northern Ireland was able to 
offer extra inducement because of the 
particular situation in which it is. Can 
Mr. Bi ooke tell us rather more particularly 
when that convention was established and 
what its nature was? Possibly it was 
established in the course of the Northern 
Ireland legislation which you have men- 
tioned and which followed the 1945 
Distribution of Industry Act in the 
United Kingdom. Or was it some con- 
vention agreed at an early stage with the 
Treasury and which has been built on 
since? From it, I understand, two differ- 
ences have emerged: the first is that, 
wherever there has been provision in the 
United Kingdom for a new benefit— (a recent 
obvious example being investment grants 
at a given percentage) Northern Ireland 
has always had a greater percentage, and 
the other is in this area of tailormade or 
negotiated agreements. This must all date 
back, it seems to me, to some specific 
negotiation, and I would like to know who 

the parties were and when it took place. 

I am not certain that I can give a compre- 
hensive answer to that particular question 
but I can give what examples come to my 
mind. In 1950 to 1952 Northern Ireland 
suffered a particularly severe unemploy- 
ment crisis. In Great Britain as a whole I 
think there was the same recession but it 
quickly settled back to a position of full 
employment. There were discussions 
between the two Governments at the time 
and there was in fact a joint working party, 
and as a result of this two measures were 
introduced by us, a measure called the 
Re-equipment of Industry Act, and this 
was followed by a measure called Capital 
Grants to Industry Act in 1954, which was 
in fact the predecessor of the investment 
grants system. Therefore we had that Act 
which gave us eventually, when the rate 
went up, 33i per cent grants through from 
1954 until such time as the investment 
grants scheme came into being. When that 
came into being the investment grant was 
40 per cent. We were left virtually without 
our differential. We went up to 40 per cent 
too, and the rate is now the same except 
that we give it for buildings and it is given 
only for plant and machinery in develop- 
ment areas in Britain. That is one particular 
example — and I think it would probably be 
illustrative of other situations, resulting 
usually in a joint inquiry by the two 
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Governments, and then an agreement 
between the two Governments, or the two 
Treasuries, that something extra needed to 
be done, 

439. My reason for pressing this one, 
Mr. Brooke, is that I am interested in 
illuminating the question of generally how 
far the problems of Northern Ireland have 
been met, or attempts have been made to 
meet them, by what is in in effect admini- 
strative devolution and by agreements at 
administrative level between Great Britain 
and Northern Ireland, and how far this is 
really a consequence of devolved legislative 
power. This has some general significance 
for the Commission, I think, in considering 
other models. You answered a more 
general question from the Chairman earlier 
by saying that it was a matter of speculation 
how much influence in this sort of field 
Northern Ireland might have had if it had 
not been separate. One is aware of course 
of a number of fields, this perhaps not 
being one of general application, where 
special arrangements have been negotiated 
in various parts of the United Kingdom as 
well as Northern Ireland. This is why I am 
anxious to get a precise account of the 

history of this particular one. Perhaps 

I could provide a note giving a precise 
history of this.* But as a comment on 
Mrs. Trenaman’s question: it depends 



rather, does itnot, on the shape of the 
iegisiation? If the legislation takes the 
shape that the Government can give grants 
or loans to industry, then the extent to 
which that legislation is used is admini 
strative, and you can give a differential in 
favour of one area by administrative 
decision. It you have administrative 
devolution then you can achieve that. But 
if you have legislation which says the grant 
rates shall be 20 per cent, 30 per cent 40 
per cent, then you would not be able to give 
the differential by administrative means 
You would have to do it by legislative 
means, and it is a matter of opinion as to 
whether it is easier if you have your separate 
legislature or whether you do it in West 
minster. 



440. Mr. Lloyd: Following up that point 
it I may, you did refer to two Acts of the 
Northern Ireland Parliament in the early 
fifties: if you had not had the power to do 
that here that would have had to be done 
at Westminster— fighting for places in the 
queue there to get it through the parlia- 
mentary machine. Yes, that is right 



Chairman : It remains for me to thank 
you very much, Mr. Brooke, for your 
evidence. 



(Mr. Brooke withdrew) 
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Mr. P. SHEA and Dr. G. I. DENT 
Called and examined 

[A memorandum by the Ministry of Education is on pages 34-35 of Vol. 3 of Written 
Evidence.] 



441. Chairman: Mr. Shea, we have read 
the memorandum by your Ministry which 
was in the printed evidence. May I quote 
from it a statement appearing at the end of 
paragraph 2: “There is accordingly no 
control from Westminster over the educa- 
tion system of Northern Ireland other than 
(i) the legal limitations of the Government 
of Ireland Act and (ii) the financial limita- 
tions imposed by the Treasury.” Is not 

that almost complete control? (Mr. 

Shea ) : Yes indeed. My Ministry’s financial 
support of schools is such as to give us 
almost complete control. 

442. I understand that. The formal 
position has been recorded in your written 
evidence, but how free are you in practice 
to diverge in educational policy from cross- 
channel educational policy?— — Education 
in Ireland was always a separate system 
from that in Great Britain. When the 
Government of Ireland Act was established 
one of the first things the new adminis- 
tration did was to enquire into education 
and the outcome was the Education Act of 
1923. Nowadays, whilst normally following 
the general trend of Great Britain, we are 
free from detailed Treasury control and 
restraint. 

443. What differences are there between 
Northern Ireland and Great Britain in the 

treatment of voluntary schools? The 

number of voluntary schools is very much 
higher in Northern Ireland: 50 per cent of 
out schools are voluntary schools. 

444. Would the percentage of the pupils 

be 50 also? Yes, just about: there may 

be five per cent one way or the other. 
When the 1947 Act was passed the propor- 
tion of a voluntary school’s capital expendi- 
ture which could be met by the Ministry 
was 65 per cent, and at that time it was only 
50 per cent in England and Wales. Sub- 
sequently England and Wales raised their 
rates to 75 per cent and ours remained at 
65 per cent. But recently it went up to 80 
per cent in England and Wales and we 
passed a new Act in 1968 which, under 
certain conditions, enabled our voluntary 
schools to be maintained schools, and a 
maintained voluntary school now gets 80 
per cent, as in England and Wales. But a 
difference is that teachers employed by 
voluntary schools here are employed by the 
school authorities, whereas in Great 
Britain they are paid by education authori- 
ties. 



445. One appreciates the reasons for 
some of these things. This question may be 
inherently unanswerable, but suppose the 
Government of Ireland Act had not been 
passed, would you expect the school system 
in Ulster to have followed much the same 
lines as it has ? Or to put my question quite 
bluntly, would it be impossible to make 
more progress in integrating what are in 
many respects two systems of schools into 

one? Anything I say about this must 

be a personal opinion. 

446. I fully appreciate that, and I shall 
also understand if you do not wish to 

answer the question. My opinion is that 

the organisation of education would be 

very little different. (Dr. Dent): I do not 

see how it could have been very different. 
The two systems have come together in 
many ways, but they could not have come 
together more quickly. 

447. In other words, the reason for their 

distinctness does not lie in the policy of the 
Northern Ireland Government but in the 
firmly-held convictions of the communities 
of Northern Ireland? (Mr. Shea): Yes. 

448. One might even argue that an alien 
government would have had less success 

than a local one. -That is certainly my 

own view. 

449. Is any reorganisation of education 

now contemplated? It is always being 

re-organised, but we have nothing specific in 
mind at this moment, except the raising of 
the school-leaving age. 

450. Sir Mark Henig: Is there anything 
similar to the system in England whereby 
there is some method of bringing demo- 
cratic influences to bear on the governors of 
schools if there are school governors? 
Does any member of the public take part 
in the organisation of schools, or is it purely 

a function of school authorities? In 

county schools there are school manage- 
ment committees appointed by the local 
education authority, which is a partly 
elected body. In the case of voluntary 
schools, a school which wished to get an 80 
per cent grant is required to bring on to its 
board of management one-third of the 
number who are appointed by the education 
authority. Any school which does not 
adopt this method remains on 65 per cent. 
This is a very recent development and is 
coming along nicely. 
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451. Are you in a position yet to say 

whether it is of any value or not? It 

brings the voluntary school into much 
closer relationship with the education 
authority, because the authority appoint 
members to the board of management, and 
also they are now directly involved in the 
maintenance of the school. 

452. And is there any clear-cut distinc- 
tion between the position of the Ministry 
of Education and the local education 
authorities here, or is it similar to that 

relationship which exists in England? 

Approximately similar to England, except 
that because we are smaller we have a 
continuously close relationship with our 
people. 

453. Chairman: Roughly what propor- 
tion of the voluntary schools are now 

maintained? Between one-third and 

one-half; but the numbers are growing. 

454. There is a fair degree of willingness 
on the part of the Catholic community ? 
— — Oh indeed yes, and there are already 
expressions of goodwill : those who have 
adopted the new system have praised it. 

4-55. When a voluntary school accepts 
maintained status, it gets more money and 
it accepts that one-third of the places on its 
governing body should be nominated by 
the local authority. Is there any change in 
the status of teachers ? — —No. 

456. They are still appointed by the 

school and not by the local authority? 

By the school authorities, yes. 

457. This is quite a significant difference 
from the position of the voluntary main- 
tained school in England, is it not? — -No, 

I should not have thought so. (Dr. 

Dent): The only real difference is that in 
England the local education authority can 
require a teacher to be dismissed for 
failure to give adequate secular instruction. 
Here the local authorities have no say at all 
in the dismissal or the appointment of any 
teacher. 

458. I was for many years myself a 

governor of a voluntary maintained school 
m London. Whatever the position was 
de jure, de facto it was the LCC who 
appointed the teachers, including the head 
teacher. Is that the position here? No. 

459. In other words, the teachers in a 
voluntary maintained school are de facto 
as well as de jure appointed by the school? 

; This is a very important issue. There 

is no doubt about it: there is complete 
autonomy. 
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460. Where schools are accepting main 
tamed status which enables the local 
education authority to appoint nominees 
to the governing body, is that right usually 
being exeicised to appoint members of 
the same community— that is, Catholics to 

Catholic schools ? Probably, yes but 

w have exceptions. People who ari not 
Catholics have been appointed to Catholic 
schools. No serious problem has arisen on 
this matter. w 

461. So this may be bringing about 
some changes but it is not making a great 
deal of difference? Is it still true 
Northern Ireland that half the children— 
give or take a little-go to Catholic schools 
and half to Protestant schools ?— Yes 

462. And you see little or no possibility 

of changing that? 1 should make the 

point that the voluntary schools are not all 
Catholic schools. 



463. I appreciate that, but I am assum- 

mg that the greater number are. I 
personally do not see any major tendency 
towards development in this way. There is 
a certain amount of mixing but it U 
marginal. ? 

Chairman: And whoever attempts to 
govern educational matters in this country 
whether he sits in London or in Belfast’ 
will find himself facing this situation and j 
the attendant problems. j 

464. Sir Mark Henig: Leaving aside the ! 
universities, who is responsible for higher 
technical education between the schools 1 
and the universities ? Is it the responsibility 

of the Ministry of Education or of the local 

education authorities? It comes under j 

the Education Acts and is the responsibility I 
of the Minister, but it is under the organisa- f 
tion of education authorities. The authors t 
ties have schemes for the grading and 
placing of schools, and so on which go to * 
the Ministry. 

465. Are there any Polytechnics in 

Northern Ireland? We are now pro- 

viding the Ulster College — a contract has 
just been placed. 



466. So the ordinary pupil leaving school j 
at 15 or 16, unless he is going to proceed to I 

university, has no other place to go but has | 

to come across to England or Scotland at 1 

Pfesent? The position is not very 

different from England. There are institu- | 
tions of further education which have a 
very wide range of courses — school level, 
16/18 level or even degree level — just as in 
England, except that the terminology is 
different. There is a widespread network of 
institutions of further education, including 
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the College of Art in Belfast which is at 
present run by Belfast Education Com- 
mittee, 

467. Take the one in Belfast as an 
example. Is it left completely to the local 
education authority? What powers does 
the Ministry of Education have in the 

running of it ? We have powers and the 

management is as it would be in England. 
In a year’s time it will be transferred to the 
independent statutory board of governors. 
The Domestic Science College is the same, 
and also a new college of technology which 
is just being built. Our own College of 
Physical Education will also be integrated 
into this college. We have also a large 
mixed general College of Education, admini- 
stered by the Ministry through a board of 
governors — non-statutory — as well as vol- 
untary colleges of education. 

468. That has not been brought under a 
polytechnic or college of technology?— — 
No, only the specialised College of Physical 
Education. It is a small one. 

469. Now, as to universities, is it the 

Ministry of Education which makes grants 
to them? (Mr. Shea): Yes. 

470. What relations, either informal or 
formal, do you have with the University 

Grants Committee ? The Committee 

visits Northern Ireland periodically and 
advises the Ministry and the Universities 
on their programmes. Our relations with 
that Committee must be very much the 

same as in the United Kingdom (Sir 

Cecil Bateman): The University Grants 
Committee’s writ does not run in Northern 
Ireland. But by arrangement they come 
and advise us on what we should do. 

471. Sir James Steel : In Great Britain 
each university has a direct relationship 

with it? (Mr. Shea): Yes, and the same 

is true here also. 

472. Chairman: Would it be true to say 
that the UGC does in fact oversee university 
matters in Northern Ireland — in fact, if 

not in law ? (Sir Cecil Bateman) : It does 

to the extent that we would say there is not 
carte blanche. We have an agreement with 
the UGC that they will make recommenda- 
tions and we have the freedom to say, “We 
can’t manage that financially: will you 
please take it back and think about it”. So 
far we have not said that, but we reserve 
the right to do so. They have a free hand 
with advice. 

473. If the head of a department in one 
university were working on a grand scheme 



for expanding functions and doing research 

as all heads of departments do — would 
he in fact have to square the UGC as 

regards a grant ? The Ministry first, and 

then the UGC and then the Ministry of 
Finance. 

474. Mrs, Trenaman: This is not a 
question on education. It solely concerns 
Northern Ireland, though the Commission’s 
interest in the subject is more general. If 
we have to consider for the United King- 
dom generally— as I think we shall— some- 
thing like a federal solution, one important, 
question will be the amount of extra time 
which would follow from having a number 
of separate legislatures. Obviously we are 
not in a federal situation in relation to 
Northern Ireland but the experience of 
Stormont here may conceivably give us 
some kind of guidance in a field which is 
uncharted. This morning the Leader of the 
House, Mr. Dobson, very kindly undertook 
to do an analysis of Government Bills 
passing through Stormont in the last five 
years, principally with the object of dis- 
tinguishing those which represented legisla- 
tion common to Britain and Northern 
Ireland and those which were peculiar to 
Northern Ireland. During the evidence 
this afternoon we have heard of one or two 
cases where clearly there has been a dis- 
cussion in Stormont as to the substance of a 
Bill, similar to a Westminster Bill but with 
peculiar Northern Ireland provisions. 
Would it be possible for someone to pro- 
duce for us some kind of guide of the 
amount of time taken up in Stormont 
affairs by what might be considered to be a 
second discussion in another forum of 

common subject matter ? Do you mean 

administrative or legislative time? 

475. Principally ! was thinking of legisla- 
tive time, but obviously both are involved. 

1 would not like to vouchsafe an 

answer on it at present. I think it should be 
possible to do this but I would like to write 
to you on it.* 

476. I hope it will not require a dis- 
proportionate amount of effort, but perhaps 

you would look into it. If you leave it 

with me, I would be glad to look into it. 

Mrs. Trenaman: Thank you. 

Chairman: Are there any more ques- 
tions ? Then may I thank you all very much 
gentlemen. This brings our proceedings to 
an end. The Commission will be returning 
to Belfast, but whether in public or not is a 
matter to be settled. 



(The witnesses withdrew) 

* This information is reproduced at Appendix II 
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MEMORANDUM SUBMITTED BY 
THE ULSTER LIBERAL PARTY 

The Ulster Liberal Party is convinced of the urgent need to revise the structure and 
functions of Government in order to reduce the frustration and disillusionment which 
prevails among people in all parts of the United Kingdom at the present time. 

To a considerable degree the existing frustration is occasioned by the remoteness of 
government and by the inability of ordinary people to have any appreciable influence on 
the decisions which affect their lives. It is obvious that the current fashion of protest and 
demonstration is a product of the desire of people to participate in the shaping of the 
society to which they belong. It is an unforunate fact that existing institutions, though 
democratic in design, appear to most people to be barriers blocking individual partici- 
pation rather than being the machinery whereby public opinion can be brought to bear 
on the decisions of government. It is not surprising that so many young people have 
become anarchistic and suspicious of all institutions. 

The complexity of modern government is such that few people can have a proper grasp 
of its ramifications. The horizontal division of government functions into different 
departments does little or nothing to simplify the matter. What is needed is a determined 
effort to break down the various functions into their component parts and their redistri- 
bution on a vertical basis wherever possible. Those aspects of a function which are 
essentially local should be administered locally. Some functions when analysed are in 
essence entirely local. Others are such that all that is properly required of central govern- 
ment is a degree of co-ordination. 

Devolution of power to the countries of the United Kingdom and (perhaps on a slightly 
different basis) to the regions of England is an obvious method whereby a start could be 
made on bringing government nearer to the people. For this reason, which has nothing 
to do with jingoistic nationalism, we advocate a federal system for the whole United 
Kingdom. 

It is true that the Northern Ireland experiment in devolution has not, on the face of it 
produced very encouraging results. It must be remembered, however, that the circum- 
stances in which it took place were far from being auspicious. Practically nobody, at the 
time of its inception, wanted a separate Parliament for Northern Ireland. Within the 
limits imposed by the deep political and religious divisions in the community, the experi- 
ment in devolution worked remarkably well. What has obscured the whole picture has 
been the ruling Party’s bias against political opponents who have always been facilely 
identified by their religion. 

If the Government of Ireland Act, 1920, had incorporated a system for the investigation 
of discriminatory practices and if proportional representation has been retained, we have 
very little doubt that politics in Northern Ireland would have developed very differently. 

This brings us to one of our main points which is that there must be built-in safeguards 
to ensure that generally recognised standards of human rights obtain throughout the Feder- 
ation. In some cases this would involve machinery for effective supervision, but in others, 
such as the right to social security and the right to education, the safeguard would obvious- 
ly have to contain a financial element permitting assistance to less developed areas. 

The important thing is that each and every unit of the Federation must be enabled, 
under the Federal constitution, to insist that no other unit may permit its standards of 
human rights to fall below the general level. In this connection the so-called “convention” 
which inhibited discussion at Westminster of Northern Ireland’s internal affairs was an 
unmitigated disaster down the years. Not only did it mean that people suffering; injustice 
were left with a feeling of hopelessness, but also it contributed largely to the air of unreality 
which surrounded Northern Ireland’s position in the United Kingdom. 

This air of unreality stemmed also from the anomalous position in which Northern 
Ireland found itself as the only federal-type unit in a non-federal structure. We suffered 
from a serious lack of understanding in Britain of the nature of our relationship with the 
rest of the United Kingdom. It would be a tremendous advantage to us if the various parts 
of Britain were similarly situated in their relationship with each other and with a federal 
government. 

As to the type of parliamentary institutions of the Federation we would advocate upper 
and lower legislative chambers for each of the units and also for the Federal Parliament. 
We would give a warning, based on our own experience, of the danger of having a House 
which is too small in numbers. Even with a two-thirds majority in Stormont the Unionist 
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Government is tremendously limited in its choice of Ministers, etc. If the proportion of 
seats held by the Opposition were to increase the position would be even more acute 
While we are “stuck with” a Unionist Government we would prefer that the net should be 
cast a bit wider in the hope that there might be a few more people of reasonable calibre on 
the Unionist benches. We would advise that no lower House should have less than 70 
Members. 

We are by no means satisfied with our present system whereby the Senate at Stormont 
is almost entirely elected by the House of Commons. On the Unionist side at any rate it 
seems to be regarded as a place to put old political horses out to grass. We would, prefer 
that the Senate should consist largely of representatives of industry , the farming community 
trades unions , the universities, welfare organisations , etc. 

On the other hand, we think there would be considerable advantage in permitting the 
subsidiary parliaments to have the right to elect a small proportion of the Members of the 
Federal Parliament from among their own Members. One of the things which has been 
very apparent in Northern Ireland is the lack of liaison between Stormont and Westminster 
There is contact, of course, at Government level, but the details are never disclosed and 
one suspects that Stormont Ministers frequently have to lie like troopers rather than admit 
to any difficulty in the relationships between the two Governments. 

It is true that there is nothing at the present time to prevent a person being elected to 
both Parliaments, vide Gerry Fitt, but there might be a lot to be said for ensuring that 
there would always be a few Members who sat in both Parliaments. Fair distribution of 
seats between Government and Opposition could be achieved by proportional repre- 
sentation. In order to prevent purely monetary considerations predominating it could be 
provided that a person who was a Member of both Houses would not be paid both salaries 
in full. 

Another item deriving from our experience here is the undesirability of keeping both 
Parliament and people largely in the dark about Northern Ireland’s financial dealings with 
Westminster. It has always been extremely difficult— if not impossible— to find out for 
instance, the exact amount by which Britain subsidises Northern Ireland. Various figures 
have been bandied about but there is virtually no way of checking them. 

Supervision of public finance is the very essence of the traditional British parliamentary 
system, and it is imperative that methods be adopted whereby all Members of Parliament 
whether Federal or otherwise, should be in a position to do this job properly Parliament- 
ary procedures may not be within the terms of reference of the present enquiry, but the 
necessity for complete disclosure of financial dealings cannot be over emphasised when 
contemplating a federal structure. 

Proportional representation has been mentioned several times in this Memorandum and 
we now wish to deal with it in a little more detail. First of all it must be stressed that the 
whole object of any exercise in devolution should be to try to provide means whereby there 
can be greater participation in, and identity with, government by the people as a whole. 
In practice, no matter what the structure, few people can actually participate except 
through representatives whom they have elected. It is obvious, therefore, that the best 
electoral system is one which allows as many people as possible to have an influence on the 
outcome of the election. Under the present system surplus votes for candidates who have 
huge majorities and votes for candidates who have no chance of election are “wasted” in 
the sense that they have no impact on the result. Proportional representation has the 
immense value of permitting the vast majority of votes to have an effect. 

Northern Ireland affords a classic example, particularly at the present time, of the 
senous limitations of the existing voting system. The whole future of this area could 
depend upon the outcome of the current struggle within the Unionist Party between die- 
hard and moderate opinion. There is reason to believe that more or less moderate opinion 
predominates among voters, but it is almost impossible for this opinion to be reflected in 
an election. The reason for this is that almost all Unionists are dedicated to maintaining 
their Party m power because they believe that otherwise Northern Ireland would rapidly 
be swallowed up in the Irish Republic. Consequently they are terrified of splitting the 
Party, and notwithstanding that the majority of them would ask nothing better than to be 
diiowed to live at peace with their Roman Catholic neighbours, they feel constrained to 
vote for the official Unionist candidate even though he be a double-dyed bigot. 

w ? P.R. there would be no question of vote splitting no matter how many 

Unionist candidates were to stand, and the voters would be able to indicate their prefer- 
ences as between one and another. 
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Similarly, under P.R. the situation could be avoided whereby the various 
pai-ties find themselves splitting the opposition vote for the benefit of the UnioniSl?* 
Perhaps the greatest advantage of all which P.R. would confer in the Northern T~f r ^ 

S1 ?u tio ?J S w ° uld help to break down *e long-standing identification ofreS 
with politics. With the present system, where only one candidate of a party can h/2 n 
for a constituency, the likelihood of a Roman Catholic ever being nominated 
Unionist Party is extremely remote, even if it were to liberalise its attitudes y ttle 

We are convinced of the value of P.R. for every area of the United Kingdom but 
it as absolutely essential m any area where there is either a pre-existing rift in the Lm , fu 
aiong either racial or religious lines, or where there is the possibility of such a rift devXnn 
mg. Where one clearly defined section of the community is numerically suDerinr to ??' 
other it is vital that the electoral system should allow people of the numerically infenW 
group to have some say m the type of candidate from the other group who gets SS2 
Their vote will naturally go to the more moderate candidates, thus ensuring a balan^r 
moderation in Parliament It is worth noting that in the 1925 Election? before P R w a 5 
abolished, a number of independent Unionists had been elected. was 

_ this submission we have concentrated on matters which have arisen as the result nf 
Northern Ireland s experience of devolution. The general approach to the division of 
functions m a Federal structure which is being submitted by the British Liberal Par?,! 
would receive our support. We agree that the Federal Parliament should be « wl l 
minster but would emphasise that whatever structure is adopted for England it mn«t SI* 
be one whereby Westminster doubles as the English Parliament auTaffte FedirSplrha 
ment with the addition of Scottish, Welsh and Ulster Members. 1 

February, 1970 



Miss S. MURNAGHAN and Mr. B. FARR 
Called and examined 



All. Chairman: Thank you for co min g, 

Miss Mumaghan and Mr. Farr. ( Miss 

Mumaghan ): I think the Commission has 
our submission, which was put in earlier in 
the year. We do not really, I think, intend 
to go much outside that, but merely to 
emphasise some of the points. As is 
apparent, I think, both the Ulster Liberal 
Party and our colleagues across the water 
are very convinced of the desirability of a 
reorganisation of the structures of govern- 
ment to give a considerable degree of 
devolution to the various areas. Now there 
is, we know, some division of opinion on 
just exactly what form that may take, but 
what we are absolutely agreed on is the 
general principle. Northern Ireland, of 
course, has been in a anomalous position 
for fifty years, the only federal sub-unit in 
a non-federal structure, which has pro- 
duced difficulties for Northern Ireland in 
the comprehension of its situation. While 
one is in difficulty in pointing to Northern 
Ireland as an example of the success of 
devolved government, for various reasons, 
nevertheless it is the opinion of our Party 
here that the idea is right, and that what 
is wrong is not the existence of a local 
parliament, the possibility of local admini- 
strati on, but the way in which it has been 
operated. 

We want to emphasise several things in 
that connection. One is the absolute 



necessity for universal or general standards 
of human rights throughout the federation- 
m other words, that this is not something 
which can be left to the local areas to decide 
for themselves. Every part of the federa- 
tion will have an obvious interest in the 
maintenance of proper standards through- 
out the whole area. Therefore we re- 
commend that the central parliament or 
government, whatever form it takes, should 
have absolute jurisdiction over human 
rights, and that there should be a Bill of 
human rights for the whole federation. 

Again we have not attempted to go into 
any detail of the type of parliamentary 
institutions. We see nothing radically 
wrong with the general idea of a bicameral 
structure for each area, though there are 
detailed criticisms which we have of the 
present situation here in Northern Ireland. 
We are primarily dissatisfied with the 
method of election, and we would like to 
emphasise that particularly. We feel that if 
there is to be a working parliament which 
enjoys, and is entitled to enjoy, the support 
of the community as a whole, it must be 
elected under a system which ensures 
adequate representation for the people as a 
whole, irrespective of their various view- 
points. 

^ave a particular problem in 
Northern Ireland, as you are well aware, in 
that the community is divided on political 
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lines. It is sometimes described as on 
religious lines, but essentially the problem 
is political. One large section of people 
favour being part of one unit, and another 
section of people favour being part of 
another unit. It is as simple as that. One 
identifies one’s political enemies or oppo- 
nents by religion, but essentially the 
problem is political. The system must 
ensure that people can still be regarded as 
members of the community, irrespective 
of their views. This is one of the great 
problems here in Northern Ireland, that 
anyone who does not comply or conform 
to the majority view is regarded as being, 
in varying degrees, “untouchable”. We 
feel that proportional representation is 
essential in order to ensure, in fact, pro- 
portional representation of all views. 

There are other advantages too. One of 
the main ones is that P.R. would help to 
blur the lines between the different political 
viewpoints. If you have proportional 
representation, say you have a constituency 
which returns five members, the Unionist 
Party in the normal way would have to put 
up five candidates. There would be no such 
thing as a safe seat for any one of the 
candidates. The Unionists might be sure 
of three seats, but they could not be sure 
any one of their candidates would be 
automatically elected, because it would be 
the people who would decide which of the 
five would be elected. This means that in 
their choice of candidates any party has to 
take note of the views of the people. What 
is more, when they are thinking in terms of 
their last candidate— it may be a seat that 
sometimes returns three Unionists and two 
Nationalists, to take the traditional 
division — and maybe sometimes the elec- 
tors would return three Nationalists and 
two Unionists, so they would have to think 
m terms of their third candidate being 
somebody who was acceptable to the other 
site. This would militate against the top- 
heav^ return of die-hard candidates, and 
would encourage some degree of cross- 
votmg. Merely the psychological effect of 
ever voting for someone of the traditional 
opposing line would be a salutary thing in 
Northern Ireland. 



areas are all Unionist, all Nationalist, or 
Republican, as the case may be, whereas 
before proportional representation was 
abolished there was not one single ward in 
Belf ast returning only one complexion of 
councillor. We believe that if this had 
continued throughout theyears, the present 
pattern would be very different today. Of 
course if proportional representation were 
re-introduced now, it would take many 
years before it would begin to break down 
the barriers that have been built up, but 
this is something that we feel is terribly 
important for any community which is 
divided for historical reasons, however 
tragic they may be, that every possible step 
must be taken to try to break down the 
effects of those barriers. I can call on my 
colleague here, Mr, Farr, to go into this in 
greater detail should the Commission wish. 



In our submission we have set out some 
points of detail which we believe to be 
important. We believe that a house of 52 
members which we have here — assuming of 
course that probably Northern Ireland, 
unless there are smaller divisions created in 
England, would be the smallest local unit — 
is just too small to give a wide enough 

P, OSS i )i ? i . ty of some sort of good calibre for 
the Cabinet. While stuck with a Unionist 
Cabinet we would rather they had the 
possibility of a wider selection for the 
Cabinet. Quite frequently, and I have no 
hesitation in saying so, they have been 
scraping the barrel to get somebody who 
could possibly fill a Cabinet post. We 
believe that even if it meant more Unionists 
m Parliament it would be better if the 
selection was wider. 



There are many things we could point 
oiit. Perhaps you are aware of the tendency 
m Belfast to regard certain wards as being, 
again I use traditional divisions, either 
Orange or Green. With the block vote 
system which obtains here, which obtains 
m many parts of the United Kingdom also, 
ii mere is a 51 per cent majority on the 
registers of electors and all the majority 
electors turn out, one party will get all the 
seats. This has given the impression that 



An enlarged House would also allow 
greater scope for representation of different 
shades of views, and, as the Commission 
must also be aware, the various political 
views here in Northern Ireland are multi- 
tudinous. Proportional representation, it is 
said, encourages the growth of small 
parties and splinter parties. I doubt if there 
could be more parties in any jurisdiction 
than we have here in Northern Ireland. 
Nobody can say that it was proportional 
representation created the situation of a 
number of small parties. In fact, I think 
P.R. would have the opposite effect, 
because it would ease a situation in which 
the Opposition down the years have 
suffered hopeless frustration, getting now- 
where, whatever the Opposition may be. 
The present position encourages the kind 
of view that if it was a different Opposition, 
if it was one which took a different line, it 
would have more chance, and you can get 
almost as many different views of what form 
the Opposition should take, as there are 
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people putting their mind to the problem at 
all. 

I believe that with proportional re- 
presentation when there are people who are, 
— whatever else they are divided about, — 
agreed on opposition to the Government, 
instead of, for instance, Labour and Liberal 
candidates going up in the same area and 
splitting the vote for the benefit of the 
Unionist Party, the Opposition electors 
could exercise their choice, whether they 
prefer Labour or Liberal, and give their 
second preference accordingly. It means 
that their votes will take effect from some- 
body instead of being, as is so often said, 
wasted votes. But it is not just from the 
party point of view I look at this at all. We 
can go terribly wrong if we look at it merely 
from a party point of view. It is frustration 
in the electorate: the feeling that their 
votes do not count; that there is nothing 
you can do to change it or make your voice 
felt; this is the thing which produces an 
unhealthy atmosphere and an unhealthy 
situation. We would seriously recommend 
that the same considerations should be 
applied to the other areas as well, because 
Northern Ireland problems may be peculiar 
in their way, but the frustration of the 
electorate, the feeling of helplessness in the 
face of the omnipresent Government, is 
something which is not by any means con- 
fined to this area. 

478. I am most reluctant to interrupt 
you, but, as you know, we are trying to see 
a lot of people in one day, and I think what 
you are doing is summarising what we have 
already read in your evidence. Unless there 
is any point you wish to add to what is in 
your evidence, might it not be better for us 

to ask you questions about it? 1 should 

be delighted. 

479. I would like to start with your major 
idea about federalism. We have heard a 
great deal about this. We have had personal 
evidence from the Liberal Party in Wales 
and in Scotland, we have also had the 
privilege of having Mr. Grimond speak to 
us in private, and we are to have evidence 
from the Liberal Party in England. I do 
not think that we need to go into the theory 
or practice of federalism in general, we are 
familiar with that, but I would like to ask 
a question or two about its particular 
application to Northern Ireland. We had 
the Scottish Liberal Party giving evidence 
to us in Glasgow on Monday, and they were 
sketching in some detail their idea of how 
federalism would apply to Scotland. If 
you take what they were recommending, 
and you go through it and substitute the 
words “Northern Ireland” for Scotland all 



the way through, this would mean a verv 
great increase in the powers and the 
independence of the Northern Ireland 
Government. Yes. 

480. In the light of the experience of 
fifty years, is this what you recommend for 
Northern Ireland, that Northern Ireland 
should be less dependent upon West- 
minster, that Westminster powers should 
in substance be reduced to defence and 
foreign relations, and, in particular, how do 
you reconcile that with your view that each 
and every unit of the federation must be 
enabled to insist that no other unit allows 
its standards to fall ? The pencil note that I 
have put on my copy is, “Why have a 
federation, if that is going to be the 

principle?” What we have in mind 

there is, first of all, the question of human 
rights, the basic standards which are to be 
accepted throughout. Also I had in mind 
the necessity for something similar to our 
existing Social Services Agreement be- 
tween the United Kingdon and Northern 
Ireland, the agreement which maintains 
parity of the basic social services. This 
would obviously be necessary for the whole 
federation in my opinion and I suggest 
some similar system, for a pooling of the 
national insurance funds in order to ensure 
that no area would fall below the standards 
It might well be a matter for each area to 
decide itself just how the social services 
were administered, but I find difficulty in 
seeing how that latitude could be very wide, 
because otherwise it would be impossible to 
compare standards. Those were the two 
main fields to which that particular point 
referred. 

481. Does this really leave any room for 
a federal system as it has always hitherto 
been supposed ? If the Central Government, 
in addition to the classical powers of de- 
fence and foreign affairs, is also, firstly, to 
lay down standards of civil rights— and I 
am not stating a definition of civil rights, it 
is one which seems to grow from year to 
year, and it would affect a very wide range 
of legislation — and, secondly, is to provide 
funds, which one must suppose would be 
derived from taxation other than in North- 
ern Ireland, (in other words they would be 
non-Northern Ireland funds for levels of 
social welfare and the like) and the provi- 
sion of funds must, even when one reduces 
it to the minimum, carry some control of 

the principles, if not the details. . . 

That is accepted. 

482. If you say all that, is this really 

consistent with saying also that the paper 
powers of the Northern Ireland Govern- 
ment must be increased? Apart from 
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the human rights aspect of it, this situation 
has obtained in Northern Ireland for fifty 
years, and the Social Services Agreement 
has been in operation for years. 

483. This is my point. Could not one say 
that the experience of fifty years in 
Northern Ireland is that powers that are 
written on paper are meaningless, and the 
reality is that Northern Ireland has never 
enjoyed the autonomy and freedom of 
position that is written in the Government 
of Ireland Act, precisely because it has been 
found necessary for the centre at least to 
provide money, and with money goes 
control? In fact today, although the paper 
powers of Stormont are less than with a 
federal government as described by the 
Liberal Party in Great Britain, the actuality 
is that its independence is much less than 

that. This is so. One has to accept that 

there cannot be complete independence. 
Just looking at any other parts of the world 
it is the same, and looking to what is 
envisaged for Europe. I mean the Common 
Market ideal of achieving a general 
standard of social services, welfare services, 
throughout Europe without necessarily 
contemplating loss of autonomy for the 
individual countries. I know 1 am pointing 
to something which still has not been fully 
implemented, but it is a concept which is 
acknowledged, the concept of inter- 
dependence. I think there is a tremendous 
value, even from the psychological point of 
view, in having local control of day-to-day 
details of administration. Very few people, 

I suppose, are really free as individuals 
now, but at least one has the feeling of 
independence. We have not quite got to 
the stage where people can walk in and 
tell one how to furnish one’s house. These 
are the things that often matter. On the 
whole, in spite of everything — and I say 
this very definitely — in spite of everything, 
and in spite of the type of political back- 
ground which exists, it has been an 
advantage to Northern Ireland to be able 
to cut across a lot of the delay and red tape 
which can arise in dealing with the central 
administration in London. 

484. Is that not the point, does not 
Northern Ireland demonstrate that in the 
actual circumstances of the modern world, 
and in particular the circumstances of 
Northern Ireland, what matters is not what 
m Glasgow I called old-fashioned 
federalism- — and I was very much taken to 
task by Mr. Grimond for so doing — let 
us say the classic principles of Liberal 
Home Rule and federalism, it is not that 
that matters, it is administrative devolution. 

Yes, but I think mere administrative 



devolution does not have the same 
psychological benefits as what we would 
advocate, which would be the maximum 
degree of independence consistent with 
modern conditions. It is difficult to find a 
formula. 

485. This is a fine phrase. We are here to 
try to discover what amount is compatible 
with modern conditions. Do you really 
attach importance to the psychological 
factor, that it gives the people of Northern 
Ireland a lift to see the Governor in his 
plumed hat opening Parliament, and to 
know that there is a House of Commons, 

and a Senate, and so forth? 1 do not 

think very many people take much notice 
of those things. 

486. What really matters is the ability to 
get at the people who administer the laws, 
because they are convenient and handy in 

Belfast ? This is right, and I would very 

much deprecate any approach to this which 
suggests that you let Scotland and Wales 
have a Governor, a bit of panoply and 
ceremony, and that that will satisfy them. 
The number of people who take the slight- 
est notice of the Governor or are a bit 
fussed about what goes on at Government 
House is small relatively, and that is not the 
important thing. One of the disadvantages 
of current attitudes is that an Ulster 
Nationalism has emerged. Ulster National- 
ism is rampant, but we need not go into all 
that. 

487. Dr. Hunt : Is it part of the case that 
you really think of Northern Ireland as a 
quasi-federal structure anyway? In your 
evidence you seem to regard the system of 
government as far as Northern Ireland is 
concerned as being an example of feder- 
alism. I know you do not say it directly, but 
this is what you have in mind— "the 
anomalous position in which Northern 
Ireland found itself as the only federal-type 
unit in a non-federal structure”. What it 
seemed there to advocate was the present 
structure as far as Northern Ireland is 
concerned, which you call something that is 
pretty well federal plus certain modifica- 
tions to it, like civil rights, like proportional 
representation, like changes in the two 
Houses at Stormont, but what you are 
roughly wanting is the present distribution 
of power between Westminster and Stor- 
mont? — — Yes, we acknowledge that, 
though I do not necessarily think that it 
would be desirable or essential for Northern 
Ireland to have greater financial autonomy, 
but I can recognise Scotland feels it needs 
greater financial autonomy. I would think it 
important that whatever system obtained 
for one unit should, as far as possible, 
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obtain for them all. One can see that for 
Wales there are several things, highway 
development, things like that, where it 
might not be sensible to have it separate 
from England, but it would be confusing 
and undesirable that one area should have 
a different relationship with the central 
federal structure compared with what 
another has. There are things to be said for 
some degree of greater financial control, 
and I say this a bit in the abstract rather 
than necessarily wanting to see our present 
Government having greater powers. But 
one must look at the thing in as detached a 
manner as one can without being too much 
influenced by the existing administration in 
Northern Ireland. The budget debate in 
Stormont is a farce every year. 

488. Chairman : Which way would you 
move from that ? It seems to me that if you 
take that position there are two possibilities. 
One is to say that it should pot be a farce, 
that is to say that Northern Ireland should 
have more genuine financial autonomy, and 
if that is the solution one says “How?”. 
The other one is to abandon the idea of the 
Northern Ireland budget altogether, and 

say the money comes from London. 

Yes. We need not go into what happens at 
the moment with London in fact deciding 
how every penny will be spent, but I think 
it is right that the taxes raised in the areas 
should be primarily for the areas. Also one 
feels a bit ashamed of our present depend- 
ent position. It would be all right if we 
could afford to raise a substantial amount 
in taxation and to pay our share of the 
Imperial Contribution but it has diminished 
down to a token figure of less than £500,000. 

489. Professor Newark: Why should you 
be ashamed? There must be many counties 

in England which are pensioners. This 

is true, this has to be accepted if one is to 
have an ordinary general standard in all 
areas. After all, the financially strong areas 
that the others benefit from could not be as 
strong as they are without their hinterland, 
so everyone benefits. I would personally 
prefer Northern Ireland to be able to stand 
on its own feet, but I do not see any possi- 
bility of that at the moment. It might be 
there could be considerable advantage in 
having some control over taxation and 
spending, but I am not really pressing for 
greater financial autonomy, for its own 
sake in Northern Ireland. We would be 
satisfied with the present situation, but 
not if other areas are to have wider powers. 

490. Chairman : If I may put what you 
are saying into my own words, greater 
financial autonomy, though desirable, is a 
pipe dream for Northern Ireland. There- 
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fore it might be better that the overt and 
formal financial system should more 
clearly express reality, which is that the 
money comes from Westminster: in other 
words, instead of the budget speech in 
which the Minister of Finance goes through 
the motions of pretending that he has not 
received the money, it should begin with 
the words, “The sum of money that we 
have been given to spend is so much. Now 
let us talk about how we are spending it” 
--In effect this is what happens, though 
it is also subject to the Treasury, whether 
money can be spent on any particular 
project. 



491. That might also have to be said but 

at present I think there is general agreement 
that what purports to go on in Stormont 
does not correspond to the reality.- Yes, 

492. One has, therefore, to say, should we 
move in the direction of making formal 
appearance agree with reality, or making 
the reality agree with the formal appear- 
ance? I think on the whole you said 
theoretically you prefer one that in the 

practical circumstances is not possible. 

I suppose this again is a political situation 
and one can feel happier with the feeling 
that there is somebody keeping an eye on 
things. Ideally one would prefer greater 
financial powers, but one has to take some 
cognizance of the present situation. 

493. Professor Newark: You talk about a 

federal system. Assume at the end of the 
day that there is no federal system in the 
United Kingdom, things are left pretty 
much as they are at the moment, would you 
still argue for a Bill of human rights for 
Northern Ireland, and would you still 
argue for proportional representation in 
Northern Ireland? Oh yes. 

494. Although the rest of the United 
Kingdom is not going to touch the idea? 

We have to have it here. We would 

prefer it to be for the whole of the United 
Kingdom, but it comes down to this, 
something has to be done here even if 
nowhere else. 

495. Chairman : May we separate the 
Bill of Rights and proportional representa- 
tion. On the Bill of Rights — we are con- 
cerned with constitutional mechanisms, not 

with the actions of political parties. 

Quite. 

496. Would it not be a very strange and 

anomalous position if the Bill of Rights 
were legislated by the Westminster Parlia- 
ment, which is what you are suggesting, for 
only a portion of the country that it is 
responsible for? 1 think it would. I 
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tried five times to get our Parliament in 
Stormont to have its own human rights 
legislation, and this is the proper way it 
should have been done, but with the actual- 
ity of the situation, overall responsibility 
and power being vested in the Westminster 
Parliament, We now have to look to West- 
minster. However, it would be desirable to 
have, and I can see grounds for very serious 
need for, a national standard of human 
rights, and it would strengthen its imple- 
mentation here in Northern Ireland. Any 
Bill which was introduced here would be at 
a disadvantage if it were not part of a 
generally accepted standard. 

497. Where civil rights means franchise, 
for example, I see no very great difficulty — 
after all there has to be legislation in Great 
Britain on the franchise anyhow, and it 
would not be a novel construction, but 
simply changing that subject from being a 
transferred matter to a reserved matter, 
and saying that Westminster legislation 
on the franchise covers the whole of the 
United Kingdom. But when you go on to 
other things for which there is little vocal 
demand in England, and which would be 
likely to come up against the traditional 
and historical British hatred of trying to 
define things, is it really a practical pro- 
position that Westminster should legislate 
a Bill of Rights for Northern Ireland that 

it is unwilling to apply to England? 

There are obvious difficulties in that, but I 
think it would be probably politically 
acceptable at the moment in Westminster. 

498. Professor Newark : Is it not some- 
what degrading to the inferior or weaker 
body to put restraints on it which you are 

not prepared to put on yourself? 1 am 

not in favour of it, and would prefer a Bill 
for the whole UK, but I am saying it would 
be politically possible to do it for Northern 
Ireland only. 

499. Sir James Steel : Would it not be 
very difficult to try to operate a Bill of 
human rights, except in the broadest terms, 
which would not be like a straightjacket for 
the future in things you cannot envisage 

at the present time? 1 do not know any 

law that cannot come into that category. 

500. It would be very inflexible unless 

written in the broadest terms. Certain 

things need to be incorporated. The race 
relations legislation already exists. It is 
moving along the right lines, and it is an 
acknowledgement of the need to lay down 
standards of conduct between individuals 
for the safeguarding of basic rights. It 
has dealt with that particular field, the 
field of discrimination, and we need the 
same here. There have been some steps 
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taken recently, ostensibly anyway, but in 
fact there has been no real attempt to tackle 
the problem. I know the difficulties and the 
anomalies that can arise with this type of 
legislation, but it is wrong to ignore the 
reality of the need for legislation, and to 
point only to the difficulties. 

501. Is it not better to deal with the 
problems as they arise, as, for example, in 
Britain where the problem of discrimination 
against race has arisen, and therefore it is 
dealt with, but you do not have this 
problem to any great extent in Northern 

Ireland. We do not have a race problem 

but we have a similar problem based on 
religion. 

502. Is it not better to legislate as the 
need arises rather than to try to lay down a 
broad Bill of human rights which will not 

stand the full time? When I tried to 

persuade people at Westminster that 
religion should be incorporated — as a 
factor which should not be taken into 
account — in the Race Relations Act, 
because it would have helped so much 
here, I was told it was unrelated to the 
problem in England. There was a complete 
ignoring at Westminster of the situation 
here, though it would have been very help- 
ful if there had been acknowledgement by 
the British Parliament that religious dis- 
crimination is wrong. 

503. Chairman : Another difficulty is that 

when one says “civil rights” in Northern 
Ireland at the moment, what that appears 
to mean chiefly, or at any rate one of the 
things it appears to mean chiefly, relates to 
franchise in local government elections. 
Had there been a Bill of human rights in- 
corporated in the Government of Ireland 
Act of 1920 it would not have said anything 
about that, because that was not practised 
by Great Britain at that time. The local 
government franchise now applied in 
Northern Ireland is one which did exist in 
England fifty years ago. Yes. 

504. So that would not have been there. 
The Bill of human rights has to have 
amendmentseveryyear. — -Yes, if necessary. 

505. Is that not unlimited licence for the 

superior Government to interfere with the 
inferior Government ? It may be. Cer- 

tainly you can envisage all sorts of fields in 
which this would impinge: for instance, the 
right to education. 

506. I was going to mention that. We 
have an example in England today of the 
Government suddenly discovering that it 
is a human right to have non-selective 
education, whereas that same Party 25 
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years ago was taking exactly the opposite 
view. I must not express my view on that, 
but this is an example of the way in which 
almost anything can be declared a human 

right. This is exactly it, but again I can 

see nothing wrong with a requirement that 
there should be the same standards of 
educational opportunity throughout the 
whole area. 

507. Once you envisage a system in 

which the superior government under the 
guise of uniform standards of human 
rights, or whatever you like to call it, can 
intervene year by year to impose its will on 
the inferior government, is there anything 
left of devolution, or independence, or 
federalism? 1 think it depends; you 

ave still got the administration within the 
tandards. 

508. Dr. Hunt : Are you not thinking 
lore along the American lines, where they 
o have a Bill of Rights which is enforced 
y the courts, and the federal government 
oes not intervene in this area? It is really 
art of your argument that such a Bill of 
ights enforced by the courts would lead to 
greater area of civil liberty in Northern 
eland as in the United States, as some 
;ople would argue it, where it has pre- 
yed, as a recent Supreme Court decision 
is shown, gerrymandering of consti- 
encies, gerrymandering of electoral dis- 
icts, and so on. That is written in in 

oad terms in the Bill of Rights? 

ais is really what I have in mind, and the 
|ht of recourse to the courts. The 
overnment of Ireland Act was not bad in 
ame ways in theory. It provided, for 
nstance, that “no advantage shall be given 
or disadvantage imposed” on anybody, 
by reason of religion, but there was no 
machinery whereby a grievance could be 
ventilated by anyone who felt he had been 
put at a disadvantage. 

509. Chairman: In fact it does not say 
that. It only says that no law may be 

passed which does these things. Under 

Section 5, but then Section 8(6) dealt with 
administrative action. It sounds fine, but 
there was nothing an aggrieved person could 
do unless he brought a petition, or some- 
thing. 

510. Professor Street : Would the posi- 
tion be that the Westminster Parliament 
could make any law it liked after it passed 
its Bill of Rights, its legislative capacity 
would not be restrained, and the courts 
would never look at any of its legislation, 
but for anything the Ulster Parliament did 
after the Bill of Rights you would set up 
some court that would have to interpret 
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whether its legislation was valid in accor 

dance with the Bill of Rights ?- Yes At 

the moment if the Northern Ireland 
Parliament passes some law which seems 
to contravene the Government of Ireland 
Act, the courts adjudicate upon that, and 
decide whether it is within the powers. I 
think that the overall supervision of the 
courts is essential to achieve anything I 
have not sat down to work out exactly 
which courts would deal with what. 

511. Chairman: I wonder if we might 
go over to the subject of proportional 
representation ? For myself I do not think 
we ought to argue the general theory of 
proportional representation, which has 
been put to us, and with which we are 
familiar, but its particular application to 
Northern Ireland. I asked the staff of the 
Commission to get out some figures for me 
comparing elections to the Stormont 
Parliament before and after. It did not 
seem to me that the abolition had made a 
very great deal of difference in terms of 
proportional representation, at any rate 

of the two main communities. (Mr 

Farr ) : I think it did in several ways. It may 
seem that it did not make much difference 
because the total number of Unionists 
elected was more or less the same, but there 
was quite a difference, first of all, in the 
participation of the people in the election 
In the very first election for Northern 
Ireland every single seat was contested, in 
the next election only County Down was 
unopposed, and immediately after aboli- 
tion, almost until the present day, we have 
had the system of half the seats, sometimes 
more than half, go unopposed in every 
election. Therefore large numbers of 
people have been denied even the oppor- 
tunity to vote as a result of the abolition 
of proportional representation and, more 
important, if you examine the figures 
between the first two elections in Northern 
Ireland, it did enable a certain change of 
opinion to be felt in Parliament. For 
example, in the very first election in 
Northern Ireland the Republicans were 
very much the strongest opposition party. 
Then between 1921 and 1925 there was a 
change from the Republicans to the 
Nationalists, and this enabled this c han ge 
to be reflected in Parliament where the 
Nationalists took over, and it enabled other 
groups like the Labour Party to secure a 
number of seats in Parliament in 1925. 
The same thing happened with a number 
of Independent Unionists, they came into 
Parliament, and there was a terrific change 
m the overall complexion of Parliament.! 

It did enable these changes of opinion to 
be felt and to be reflected. 
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512. The obvious disadvantage of pro- 
portional representation is the very large 
constituencies that it requires. Have you 
analysed other possible ways of arriving at 
the object that you want? One-— I am not 
sure it is the object you want — but at any 
rate one obvious object for constitutional 
measures in Northern Ireland is to try and 
work towards a greater spirit of moderation 
between the communities; for example 
there is the alternative vote. Secondly, it 
has been suggested to us, a very interesting 
suggestion, that the most direct way of 
achieving the result desired would be to in- 
corporate into the Northern Ireland a 
electoral system something like the Ameri- 
can primary system by which you have a 
primary election and the people decide who 
shall be the candidate. Indeed if it is true, 
as one is told, that the people of Northern 
Ireland, despite their politics, are basically 
in the centre and moderate, this would be 
the most direct way of all of ensuring the 

parties have moderate candidates. 

Dealing with the suggestion of a form of 
primary first of all, surely the single 
transferable vote is the best form of primary 
you could have, because with proportional 
representation the person goes along to the 
polling station — (presumably you have 
several parties) supposing the Unionists 
put up some hardliners and some O’Neill 
types of candidates in an average con- 
stituency like County Antrim— instead of 
having a primary the voter can go along and 
use vote No. 1, and could give the other 
type of Unionist vote No. 2. This saves all 
the machinery of having to operate the 
whole primary system. In the Republic it 
is quite common for more or less tradi- 
tional TD’s who have gone out of favour 
to be replaced by younger men of their own 
party. This enables people to decide that 
they prefer somebody with a different point 
of view, even though they do not want to 
change the party holding a seat, and this is 
very important. On the question of the 
alternative vote, with the way things are in 
Northern Ireland constituencies, if you 
divide Northern Ireland into 52 seats, in 
most places you will continue to get one 
particular group dominating in each area. 
Again thinking in religious terms, you are 
going to get a Protestant majority or a 
Catholic majority, on the Orange and 
Green basis. Therefore whoever has 51 per 
cent of the vote is normally going to win 
that particular seat. With proportional 
representation the big advantage of the 
multi-Member constituency is it enables all 
the different shades of opinion to be fairly 
reflected throughout the province. 

513. As a matter of fact, is it true that 
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very few Members are elected to Stormont 
on a minority vote? Yes, I think it is. 

514. There are notable exceptions. 

Just recently, but over the years there have 
been very few, and I think since the straight 
vote has been in operation it has made no 
change. 

515. In other words when you advocate 
proportional representation it is not simply 
because this has been Liberal policy in the 
past, but you believe specifically applied to 
Northern Ireland this would be the best 
solution, m spite of the fact that outside 
heavily populated areas where we now are, 
outside that, it would mean very large 

constituencies ( Miss Murnaghan): Not 

much bigger than we have for Westminster 
elections. 

t 5 } 6 'P r °f ess °r Newark-. In Northern 
Ireland? Yes. 

517. Chairman : The argument is that the 
Northern Ireland Stormont MP is in fact 
much more directly connected with re- 
presenting the views of his constituents to 
government departments in Belfast than 
the Westminster MP is, and that therefore 
close personal contact with the electors is a 

very important consideration. In many 

cases it is a fairy tale! 

518. Sir James Steel: Would it be 
possible, however, for the men who were 
put up for election to cover these wide 
areas, and to be known personally to the 
electors, if they covered a big geographical 

area? (Mr . Farr): It would normally be 

not much bigger than the Westminster 
constituency, and this is the kind of area 
that would be covered. Another point is 
that we feel that to represent the opinion 
you must have an MP representing people. 
Take, say Carrickfergus. Supposing in that 
particular town the MP is not of your 
particular persuasion, you have a Unionist 
hardliner, and you happen to be a member 
of the Republicans or the Nationalists, you 
are much more likely to go to a Nationalist 
MP from a different constituency rather 
than go to the Unionist hardliner, who 
makes speeches, as we had recently about 
a “Protestant Parliament for a Protestant 
people”. The advantage of proportional 
representation is that if there are, say, five 
MPs for each constituency each elector 
would have somebody who would be at 
least somewhat sympathetic towards their 
particular point of view, whereas in the 
present system there are 9 Unionist MPs 
for County Antrim and nothing else. 
Ever since the abolition of proportional 
representation. County Antrim has always 
been solidly Unionist all the way through. 



Digitisation Unit 



519. Chairman : You think it would be a 
practical proposition for the Parliament 
at Westminster to insist on proportional 
representation in Northern Ireland when 
one must suppose it is not, in the near 
future at any rate, going to insist on 

proportional representation for itself? 

There is a precedent in the colonies, in 
British Guiana where there has been racial 
tension, and they introduced proportional 
representation, and it is seen in various 
other parts of the Commonwealth. 



525. I wonder if that is really so? T n 
England, and particularly in Wales then* 
are a lot of seats where it is quite rfjyfoS 
which party is going to win, but that doe* 

not mean they are unopposed. (m™ 

Murnaghan ): There is reality, ^hic^ if 
absent here. It matters what the total vote 
is across the water in a way it does not here 
It can matter to the Labour Party to set « 
certain number of votes in an area where 
they are not going to win the seats 



Chairman : The question is, was it done 
against the wishes of the Government of 
Guiana ? 

520. Dr. Hunt : There is another prece- 
lent. For quite a long time in the British 
lectoral system there was proportional 
epresentation for election to Westminster 
s far as university seats were concerned. 
-(Miss Murnaghan) : That is how I got 



ito Parliament at Stormont. 

521. Chairman : There is the difficulty 
tat one has, I suppose, to accept the fact 
mt the majority of Northern Ireland 
eople, or of the party that is consistently 
ipported by the majority of the electors, 
aes not want to have proportional 
presentation, so if it is to be here it has to 
s imposed by Westminster. Is it right in 
ose circumstances for the superior 
ivernment to impose something against 
i wish of the inferior Government when 
<s not prepared to impose it in the rest of 

it federation. (Miss Murnaghan): I 

;an see it is politically difficult. 

522. Chairman: Does it not contradict 
the principles of federalism? 

523. Professor Newark: Is it morally 

right? (Mr. Farr): I think if you look at 

other parts of the world, it is clear that no 
group of people in power is every happy 
about having to relinquish its power. This 
is especially so in western parts of Northern 
Ireland where the Unionists, as local 
authorities, abuse this power. 



t .. r : : mure nere ? 

— I am afraid not. 

527. Professor Newark: I should have 
thought this would have been to the party’s 
advantage, to show it has all these votes 
and would perhaps be an argument that 
they should be more properly represented 

in Parliament. One of the things one is 

terribly up against is the view of the people 
about the usefulness of vo ting. Frankly the 
situation is one which is highly dangerous 
at the present time, and unless some wav 
out can be presented we really are going to 
be in trouble here, and I am afraid that to 
wait until this Commission has taken time 
to report even on proportional representa- 
tion would be too long. 

528. ^/r James Steel: Is not the problem 
of finding ministers of the right calibre due 
rather to the small size of the community 

than to the small size of Parliament? 

There are other factors on the Unionists 
side. You have to try to find people who 
wifi go through the incredibly degrading 
process of creeping round the constituency 
delegates, because it is the delegates who 
decide who gets elected. The election is 
over in most cases, as soon as the nomina- 
tion is completed. One can talk to some 
people who have gone through it, and they 
say that it is something they hope they 
will never have to do again. Generally what 
ihe delegates want is the kind of person they 

can keep their thumb on, and this is the 
reality. 



524. Chairman: You advocate a larger 
House of Commons. This is a very interest- 
ing point, but is it not a little bit difficult to 
fill the present House of Commons, as 
judged by the very high proportion of the 
Members who are returned unopposed? 

The reason why they are returned 

unopposed is they hold the seats, with 
large majorities and no opposition party 
has any change of winning them. If you 
had the proportional representation system 
then a wider range of people would have 
the opportunity of being elected in these 
areas. 



529. Chairman: Are you not advancing 

a magnificent argument for primaries ? 

If could be worked it would be fine, but I 
really fail to see bow it could be worked. 
iJ® Liberal Party ran a small primary in 
Mid- Ulster last time at our own expense for 
the purpose of getting an agreed opposition 
candidate, and with an interesting result, 
but as in general practice it would be 
difficult to operate. It would work, perhaps, 
on the Unionist side, but how is one to 
decide who are the Unionist voters? One 
could decide on the religious basis, but 
that is highly undesirable. 
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530. They have means of doing this in 

the United States. They have registered 

party members in the United States. That 
would perhaps be feasible in some areas on 
the Unionist side, but it would make things 
more impossible than ever for the opposi- 
tion parties. 

531. You could adopt the system that 
there is in California, for example, where 
anybody can vote in any party’s primary, 
and you may have the position of the 
Nationalists deciding Unionist candidates, 
and the Unionists deciding the Nationalist 
candidates. That would be the best of all 

solutions. -It would be an interesting 

solution, but I think, as Mr. Farr has said, 
the best type of primary is really where the 
voter does it at the election. 

532. You also say that you think “the 
Senate should consist largely of representa- 
tives of industry, the farming community, 
trades unions, the universities, welfare 
organisations, etc.” This is an interesting 
idea, but the Senate of Parliament is a 
political animal, and these bodies are not 
politically constituted, or they ought not to 
be. Would it not be quite impossible to 
predict what would happen if you did this? 
Would it not force politics down into these 
organisations? If it became important to 
know who was going to be nominated by 
the welfare organisations to the Senate, 
would not that impart party politics into 
the welfare organisations? Would not one 
or other party be determined to get control 
of the welfare organisations in order to be 
able to nominate members to the Senate? 

1 think this can happen, and has 

happened to some extent in the Republic, 
where they have their Senators elected on a 
basis something similar to what we have 
put forward, but it has not produced very 
adverse effects. There are difficulties 
admittedly. 

533. Senator Kennedy : Is it not a fact 
that the Prime Minister in the Republic 
decides, and that he asks the main bodies 
before he can take the balance away from 
the vocational area? You are not suggesting 

that? Not necessarily. But reckoning 

at least a proportion of the Senate— it need 
not necessarily be the whole— the answer 
may be to have a proportion appointed by 
the Government of the day to keep its 
balance. I do not necessarily think that 
that is desirable, but it might be the only 
practical answer. 

534. Chairman : You are sure there 
should be a Senate at all? You are firmly 
attached to the idea of bicameral govern- 



ment ? Yes, I am. I think that what has 
been wrong with our Senate has been the 
method of arriving at it, the system of 
election by the Commons. 



535. Professor Newark: By proportional 
representation ?—— Quite so, but the choice 
oi candidates is still the important thing in 
this. In practice, you do not have really an 
election. When you are dealing with a 
small number of electors in proportional 
representation, it can cease to be a true 
system of proportional representation. 
What the. Unionists do is this. First of all 
I should explain that if you have four 
members in the Commons, that gets a 
Senator. What happens is that the ballot 
papers are filled in by the party Secretary 
using first preferences only. They do not in 
fact use proportional representation, they 
just divide the No. 1 votes between the 
candidates, and the rest are left for the 
Opposition, according to their representa- 
tion m the Commons. Proportional re- 
presentation operates on that side. 

536. Chairman : The present Senate is 

insufficiently different from the House of 
Commons? -With all due respect Sena- 

tor Kennedy, it is the place to put old 
political horses out to grass ! 

537. Professor Newark : You agree that 
the worst possible second Chamber is one 

elected by the first? It is meaningless. 

As far as legislation is concerned it is really 
supposed to be the main function of the 
Senate or upper House to scrutinize in detail 
things which perhaps the Commons had 
not given sufficient attention to, or had not 
the time, and for that function it really is 
meaningless when you have a Senate which 
is a tame reflection of the Commons. 
There could be good debates in the Senate. 
They have more time for discussion on 
things, but I do not think the present 
Senate has proved its worth in Northern 
Ireland. We do believe in the importance 
of having a good second Chamber. 

538. Dr. Hunt: You do not rule out the 
possibility of your second Chamber being 
nominated, and not elected by these 
different organisations? In other words, 
rather like the House of Lords at West- 
minster, which you would agree is a body 
consisting of trade unionists, representa- 
tives of the CBI, generals, there are the 
civil servants, and there is hardly a func- 
tional profession in the United Kingdom 
which is not represented indirectly in the 
House of Lords, though it is on a nomi- 
nated basis. The bishops are there, the 
university teachers are there, and so on. 
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Yes, but it is a much larger body, and 

as you know the odds are in favour of the 
various interests being represented. Here 
you would have to be more specific. 



Chairman: Thank you very much indeed 
for your most interesting evidence. 

(The witnesses withdrew) 
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MEMORANDUM SUBMITTED BY THE 
NATIONALIST PARLIAMENTARY PARTY 



Introductory 



The Nationalist Party has never conceded the de jure existence of the Regional Govern- 
ment of Northern Ireland which by its very establishment denied to the people of Ireland 
the democratic right of self determination. The Partition of Ireland was effected bt the 
Government of Ireland Act 1920-an Act of the Westminster SS wWch had no! 
the support of a single Irish vote Unionist or Nationalist. Its continuation supported !* 
English subsidies is an affront to the Irish Nation. The area affected by that Act cannot be 
justified on any rational basis. uc 

Regional Government can only be justified if it has the support of the majority of the 
People of the Country as a whole. This support has never been forthcoming i^ IreCd fbr 
the area comprised in the six Counties. s eland 



The Nationalist Party is a Po itical Party which speaks for that considerable section of 
the Population of Partitioned Ulster which earnestly desires the re-unification of Ireland 
and the adoption of a system of National rule acceptable to the majority of the peoSte of 
Jis Island. It is fundamental to this Party that the principle of the right of the Irish 
People to determine its own destiny may not be interfered with by any other Nation 
The Party in submitting this Memorandum and participating in the proceedings of the 
Commission does not thereby in the slightest manner depart from the basic principles of 
the re-unification and complete freedom of self determination for Ireland. 

-Die Party accepts the invitation to place its views before the Commission, solely on the 
basis that while it rejects the partitionist concept and sees the true interest of the people a! 
best served by one Government in a common land it recognises the de facto position is one 
carrying the widest implications for the people particularly in the social, economic and 



General 

Irrespective of Party Politics, class or religious distinctions Irish Nationalists are infused 
W!th a deep desire for the common good. This has been the outlook of the Nationalist 
Party m this State since its foundation and the Party has steadfastly maintained and by 
every legitimate means at its command pursued this policy both inside and outside Parlia- 
ment. The Party has at all times sought the prosperity and contentment of all the Irish 
People m whatever part of this Island they may be. It is firmly convinced the present 
situation does not serve the greater good of the people of Ireland or of the people of Great 
sees the division of Ireland as an obstacle to peace and good relations not only 
within Ireland but between the Peoples of these Islands which collectively are geographi- 
cally described as the British Isles. It hopes for a permanent ultimate solution of the 
problems which will not only re-umte this Country in peace but will also thereby remove 
the last obstacle to complete friendship between Great Britain and Ireland 



Particular 



A®. l ^®. 1 ^ om f usslon j . IS specially charged in its terms of reference to consider the 
practicability of extending devolution and, with particular reference to this area, to con- 
sider how far Devolution may be thought to have succeeded and whether it could usefully 
be extended, it seems clear that the views of a Party which has been in active existence 
since the advent of Partition and which has experienced at first hand all the evils that have 
flowed from a Partisan and hostile application of powers devolved upon the Parli am ent at 
at b torment, possess a special value and relevance. 

A^ e oS S i? t0 ° bsen ; e that Ae guarantees (sic) provided in the Government of Ireland 
t? a !?° St r :°^P' e i e ' y a dead letter so far as the Protection of minorities is 
u ^ t . hat the 1920 Act expressly provides against abuse of Authority by 
St ?- g ^ ^he detriment of a section or a particular creed. But in the event such 
.J 0 ™® , has . be en seen to be useless. It never could be invoked because of the clear 
aimcuuy ot showing that the legislature Intended the consequences that inevitably flowed 
trom the Administration of the Laws. The Statutes of Northern Ireland on their face did 
2*37“* £ ow J r ultra > vire f the 1920 Act. But the manner in which Administration was 
U gh effe ? tlvel .y achieved in practice that which the 1920 Act expressly forbade 
and which was not m evidence on the face of the Statute. 



Ill 
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Thus, in legislation setting up Central Departments, increasing the powers of Local 
Authorities and erecting semi-autonomous State bodies, the creation of large numbers of 
posts in the public gift was involved. Almost without exception, the higher-paid and marl 
responsible posts went to those persons who were not the political opponents of the 
Government, who were of one or other of the Protestant creeds and who were not known 
to have a background sympathetic to Irish National aspirations. 

This fact is undoubted. Until six weeks ago not one permanent Head of a Central 
Department at Stormont was a Catholic, or had been since 1921. In 1921 the permanent 
Head of Education was a Catholic— a Transferred Official from Dublin Castle, the Old 
Regime. ’ 



The same is true of the other high-salaried posts in the Government Service. 

And in the Local Government service, following gerrymandering and the operation of a 
restricted franchise, all major posts in all but a few minor areas went solely to Partv 
Political supporters of the dominant Unionist faction. No Catholic has ever been apDoiir 
ted a County Council Secretary by a Unionist Council since 1921, and the same is true of 
almost all other Heads of Local Departments in the County service. 



The same process operated in regard to Legal appointments including the Judiciary not 
excepting those Judicial posts that are in the gift of London and in regard to which 
Stormont had the power to make representations. The First Lord Chief Justice of this 
area was a Catholic who was Unionist in Politics. He was the only Catholic to sit on the 
Supreme Court until the early 1950s when a Catholic was appointed to the High Court 
and even today there is only one Catholic member of the High Court. ’ 



Not since the Catholic Lord Chief Justice died in 1925 has there been a Catholic member 
af the Privy Council of Northern Ireland which ostensibly is a non-partisan, non-political 
Jody advising the Governor in the interests of all the people. 



When this State was established the majority of Clerks of the Crown and Peace Cone of 
he most important posts open to the Solicitors branch of the Legal profession) were 
..at holies. Today despite the fact that each such office has been vacant at least once and in 
mme cases three times not one Clerk of the Crown and Peace in Northern Ireland is a 
.athohe. The Northern Government has never appointed a Catholic to this office 
Neither has the Government ever appointed a Catholic to the important legal office of 
-.rown Solicitor. Even the part-time legal office of Under Sheriff does not have and has not 
lad a. Catholic appointed to it. The same intent to virtually exclude Catholics from legal 
ippointments can be seen in the various Tribunals and semi or quasi judicial Boards which 
minister or take part m administering the various Social Services even though these are 
xtually subsidised from Westminster. 



The various booklets, pamphlets, statistical records and lectures by the Nationalist 
£*% a £ d supporters, and in the past few years by other non-Unionist groups, show 

G?vprI,^nf e TT, °/ + i! he COI ^ upt *° n , th ^ has masqueraded in this area as Democratic 
Government. That those undoubted abuses have now fructified in serious civil unrest is 

Stomonfby' Sra ^ that may be made upon the abuse of powers devolved upon 



A n { wKTSfSlnl is utterly useless to seek to protect people by legislation against abuse of 
what^ hafhappened h^e mS Wlthm ^ ° f thC laW itS spirit can be ^ nOTQd - This is 

exSfnSfnnnf 1 ^! Commiss . ion ers must address themselves to an 

mation of the advisability of devolvmg power in an area where abuse, not use of the 

Th7“FvSf rde t - by -r? e 1 7' built „ Po ] it j cal Majority as constituting their Title-Deed to rule. 
5? it^ P + S m f n m - Devo J utl01 ? tr f d out here stands today condemned before the World 
JS 6 016 ’ im P° rtant tb at the Commission consider whether Devolution ought to 
be permitted in any area on Political Grounds alone. 

them Party ’ De Y olu tion ought to come only in areas where 

Sonomic^ fiS SSL*?® ? + ^ d w5 311 ext . ens j ve Grant of Local powers in social and 
r^ou^ofNmions Sh be be er conceived as part of a Federal system for a Nation or 

of^ch^^Ms^rf^pofra d ° e !~, not that it should comment on the wider question 

Devoffiti^ Grea ,! B J ltara and the Channel Islands. But it does view 

subordinate of A1 l-Ireland State as being a means whereby a 

subordinate Parliament could be erected to take account of local or regional character- 
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istics or neerte, that would not markedly snarl national administration or interfere with 
for example, The Law-whrch could not be different in the subordinate area as opnosed 
to the National unit. 



It would be a mistake for the Commission to see in the Devolution experiment in this 
area any outline for repetition of such Political and Administrative edifice elsewhere 

The Nationalist Party would refer the Commissioners to the Conference on Drvnlutin „ 
CMD. 692 where the general principles were considered by the Conference chaired tv 
Mr. Speaker Lowther (afterwards Lord Ullswater). It is to be noted that the ConferenS 
felt itself absolved “from the necessity of considering the Special problems r£sed h^ 
Ireland” (The Government of Ireland Bill was then going through at Westminster! The 
Nationalist Party would submit to the Commissioners that the “Special 
by Maud" were not solved by the 1920 Act and have not be£ solved 
to the one-party rule that has obtained here throughout no guidelines emerge to enable the 
Commissioners to consider m what respect and how. Devolution can be extended here 

The Late Sir (then Mr.) wins son Churchill once pondered a possible restoration of the 
Heptarchy, by way of acknowledgment of “the Successful working of orovincSf 
Devolution m Northern Ireland”. What would his verdict be today? g P l 

Whereas in this area one finds that the devolved powers have been deliberately used to 
erect a formidable patronage system persisting over years, quite dearly the value at any 
level of such Devolution is seriously in question. y 

The fiction of Democratic rule with the convention that the Will of Parliament is 
supreme have prevented any orthodox recourse to remedies. Where were t e -HiJ? 
The Courts? Citizens could not show that legislation had been infringed and theTouTts 
could not look beyond the Statute. The floor of Parliament? SHSte NatioS 
members exposed gerrymandering and Jobbery and repeatedly asked the Government to 
remedy he situation. In return by way of reply they were blandly assured that nothing 
wrongful was being done and that there was no substance in their complaints. g 

Yet within the past few months Stormont at the dictate of Westminster has worked 
overtime to legislate against the very evils whose existence it has for years denied 



Submissions 



The Nationalist Party suggests that where a peculiar Political situation exists such as 
here, the best interest of the community is not served by a failure to recognise the* evil and 
to deal with it forthwith. Therefore, all patronage should be taken oSt^^ 
both Central as devolved, and Local Departments. 

^ b i ic i? P ? in ? 1 | ntS I fr ° m * e . manipulative grade to the Administrative should be 
IStaiaall defi ned test basis by an appointments Commission, the successful 

a u Subs f ntl r 1 Proportion (say 75 %) of the votes of members present, 
t lei due elimination by vote of other candidates. 

m !IS? 0ll u O semi-state Boards should be made by the responsible Minister after 
SrIIT Wltbmt t rests re P rese ntative of all sections of the community, to ensure that 
^ A?^i me S b i! rShiP ! ? not weighted against any one section or in favour of another, 
nwrn-^L h °S d pro ™° n for representation against any abuse of this power to the 

comtituteS JiSy Sh0uld be expressly enjoined t0 intervene “<> '<=- 

merabers of ' * h f. subordinate Government that tend to 
onS the + Commumty on Religious, Racialist Grounds should be at 
Sc Sup b tion W nSter as constltu tmg an abuse of Authority and tending towards 

h? “ Se< f be m f ely a means whereby the one section 

SttKf Itse lf m public posts, it is obvious that the Deprivation of Patronage leaves 

There fs nmhYhi 10niSm ’ + v her i han u t0 ? ct as “ Administrative Agent for Westminster. 
oSSnn Soraetbm f t0 J he view *at Administration of services locaUy— the 

STmdo^ en m ° re e ® Cient <han W6re “ beiD8 Carried ° Ut at 

itsdf ' IS “ " hil r h !?? po ?' er to 31161 tb f elcctOTal system has been abused speaks for 
sen. A vital power m this sphere, power of which it took early and ruthless advantage. 

*° 1,16 Franchise should submitted in advance to 
tminster by a subordinate Parliament for approval and the opposition Political 
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Parties should have their views taken into consideration by London before such proposed 
Legislation is approved. p Q 

Where a subordinate legislature (such as Stormont) is in a position to benefit from a 
merging or association with services in another jurisdiction (e.g. The Republic of Ireland in 
such realms as Tourism, Transport and Power, Fisheries and Drainage) there seems no 
need why London should burden itself with the full charges falling upon it in respect of all 
or part of such services. The aim ought to be to ally increased efficiency with a recognition 
of realities in the joint operation of services over a comparatively small territory. 



MEMORANDUM BY THE NATIONALIST PARTY 
Which is also presented as a 

SUPPLEMENTARY MEMORANDUM BY THE 
NATIONALIST PARLIAMENTARY PARTY 



In placing our views before the members of the Commission the Nationalist Party does 
so in the full sense of the reservations and qualifications indicated by the Nationalist 
Parliamentary Party in its earlier Memorandum to the Commission, The Party does not 
accept, and has never accepted, the position in which this part of Ireland with its own 
Parliament has been and is at the mercy of British political parties, applying taxation 
based on an industrial way of life to a community that is essentially agricultural. The 
myth of fiscal independence which for long was upheld by the Stormont Government is 
even more unreal in these recent years. 

We believe that the fiction of an annual Budget at Stormont should be abandoned It 
never shows any variation in the taxes imposed only a few days earlier in the British 
Chancellor’s statement and in the Financial Resolutions consequent thereon. The fact that 
Stormont’s Ministry of Finance is required to submit its estimates in advance to the 
British Treasury and has to seek approval for its expenditure where services here diverge 
even slightly from the pattern of those in Britain, makes nonsense of the pretence that “we 
are masters in our own House”. 



In our view it is desirable in the best interests of this part of our island that restrictions 
and burdens which the British Parliament can by statute impose on the people should be 
open to the fullest discussion and examination at all times by the Members elected to sit at 
Stormont, The growth of a mis-called convention from the early years of Stormont’s 
existence had its origin in rulings by the Speaker for which at the time no authority was 
cited. This convention prohibits discussion at Stormont on the reserved or excepted 
matters under the 1920 Act, power to legislate in respect of which is expressly prohibited to 
me Monnont Parliament. Yet it is unreasonable and against the common interest that the 
subordinate Parliament should not be allowed to make its views known on matters of 
particular concern to the entire Northern areas. 



May we remind the Commission that a distinguished M.P., the late Joseph Devlin 
publicly challenged the Chair s ruling against discussion of such matters at Stormont and 
ihaf jn consequence he withdrew from the Parliament and never returned to it. We feel 
strongly that the Speaker’s ruling (which has been given in both Houses at Stormont) is 
wrong, harsh and cannot be supported by authority, and ought to be ended by definitive 
pronouncement. It is not enough that the Speaker should interdict discussion on the 
reserved services. The Chair ought also be required to show that such power of discussion 
does not lie with the subordinate Legislature. In any event, the prohibition ought now be 



wlltm w! .S iat the f °rmula of askin S Stormont Ministers “to make representations to 
Westminster on a particular cause or matter touching the application of the reserved or 

SSnT 6 !) e f xists ’ and that L b y tb is means discussion to a limited extent can take place 
qnt wJc !;. B 5l eco 1 urse M? t S ls restrictive procedure is dependent on the decision of the 

W n a!!ow a Parliamentary question to be phrased in such terms, 

dPiSfJ tu c T hlCh , he T WlU perrn,t a refer ence” along such lines in the course of general 
i ePat ® 9 n J he Estimates. In practice a Member will not be allowed by the Chair to say more 
than a few words on such a matter. 

° n dis ^ ussion of the ^served services to be wrong. It is 
indefensible m the light of the history of proposed legislation on Irish Home Rule. Almost 
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90 years ago Mr . W E. Gladstone was quite willing to concede the right of the Legislative 
Body in Ireland to discuss matters that were to be excluded and reserved to Westminster. 



The devolution of powers does not appear to have induced any desire at Stormont to 
strike out on its own in legislative spheres not specifically affected by the reserved or 
excepted matters. The policy has been “step by step” and Stormont has followed this 
rigidly in many matters, irrespective of which Party was in power at Westminster This 
has led to incongruous situations but more pertinently it has had the effect of hi eh 
lighting the Government’s disregard, almost contempt for efforts by the Nationalist Partv 
to promote legislation for the public good. Time and again, by Private Members Biffs or 
by Motions we have through our Members at Stormont, pressed for Legislative chance 
only to be told that what we were seeking was so much nonsense, that the public neither 
needed nor wanted it, that our motives in urging such a change were base or insincere and 
that the Government, having considered all the circumstances, felt the public interest 
required that the bill or Motion be voted down. P 



We hereby declare that our Party’s sole motivation in promoting such Private Members’ 
Bills, and m tabling such Motions, was to effect social changes which we believed the 
public interest required. 

We have repeatedly had to endure the voting down of our Bills— sometimes not without 
the accompaniment of attribution of unworthy motives in presenting them— onlv to find 
that some months or a few years later, when similar legislation had passed at Westminster 
the Unionists brought in Measures patterned on the very lines of our earlier Biffs and had 
these enacted And they were enacted to the chorus of reasoning, from the Government 
benches, which a short time previously had been scorned and derided when stated bv the 
Opposition. J 



As examples, we cite the Bill for an Improvement in Communal Relations tabled 
several years ago by Mr. Edward G. McAteer and a Bill for the Abolition of Grand 
Juries, both of which were voted down, although their content has since been enacted at 
Stormont in Government Measures. 



But the outstanding example is the determined effort by the Nationalist Party to secure 
the passage of the Ombudsman Biff. On three occasions this Private Members’ Bill 
entitled Protection of the Citizen (Public Defender) Bill was brought forward bv Mr 
James O Reilly and was rejected on all occasions by the Government. Our Party was the 
first in these islands to mention the concept of an Ombudsman many years ago as we 
were the first m this country to draft a Bill concerning such office. 



The Government was strongly critical of all parts of the bill but in particular of the 
provisions bringing the sphere of local government within the Ombudsman’s competence 
Even when forced by the pressure of public opinion to concede that for which we fought so 
long, , Stormont designedly excluded local government from the purview of the Parlia- 
mentary Commissioner, only to have hastily to backtrack on this issue and to bring in a 
separate Measure to deal with this section. The consequence is that there are now two 
Commissioners instead of one. 



Other Private Members Bills promoted by our Party included Measures for the admis- 
sion of the Press to Meetings of Public Bodies, the Protection of the Public against 
pornographic Material, and the encouragement of recreational facilities for youth. All of 
these were rejected by the Government. 



Similarly with motions. These have dealt with protection of the Wage-Earner in 
Employment (Voted down by the Government which, however, shortly afterwards 
P 5° £ 7 < ?\ r ® dund ancy payments biff enshrining the theme of the very motion it had 
u T ? a !i use °? P° wer by the Derry Corporation (which the Government repeatedly 
Sv’ e ? d was constrained by its own act to abolish), the Franchise, in regard 

to which Motions innumerable were tabled only to be rejected out of hand. Yet the 

for urging 111 ^ smce enacted the very Franchise Reforms which it scorned the opposition 

, 3 ™ ake ^ ese P° int s to show that devolution in this area of Ireland has not been a 
of democracy but has been regarded and practised by the dominant caste as a 
title-deed to one-party rule, in perpetuity. 

!!l e I ranch i Se ^ e b ave considered with care what electoral system would best suit the 
if”* ? f t5 eiand from the viewpoint of ultimate association with the rest of 
l 6 i eek t 5 e acceptance of a system designed to ensure a democratic voice, by 
winch we are to be understood to mean the abolition of the existing method, that is, in the 
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peculiar circumstances existing in this area, custom-made to facilitate eerrvmanrw;,, 
ward rigging. 6 ' Udnaenn g and 

We have given weight to the arguments advanced in support of the adoDtion W* 
system of Proportional Representation existing in the Twenty-Six County area of 
and are conscious of the merits of such system. 1 lrelan d 

In our view Proportional Representation would be the answer to corrmlaintc j 
grievance on the existing franchise and would ensure in any electoral division— nil 
how small — that the voice of minorities could obtain reasonable representation. ' U " 

In so far as there exists a devolution of power by Westminster to this area it is our 
that the existing practice of allowing the M.P.s to sit at Westminster from local comlmi 
cies here to interfere in matters that are solely the concern of the population of EnS' 
Scotland and the Principality and Monmouth, operates to the detriment of any suceS 
working out of such devolution. Those who sit at Westminster for ConstituenciS hli 
should be restricted solely to Northern Ireland matters. Their role in the British Pari? 
ment ought be one of representing only the devolved area and their concern ouvhtll' 
solely with matters arising in and affecting the devolved area. We urge that the CrSL; 

sion so recommend for the duration of any period of representation at Westminster W* 
any part of this country. usier lf om 

It is obvious that all the troubles that have scourged this part of Ireland for upward* of 
50 years are directly attributable to the manner in which devolved authority has tiei 
abused by one political party to entrench itself against any possibility of electoral chSe 
or policy reform save at the direct command of Westminster. The manner in whichth! 
tormont Government never seriously accepted the need for frequent and effective 
consultation with the Nationalist Party when, at considerable electoral risk that m w 
undertook the role of Official Opposition, speaks for itself. The government attitude was 
to get for itself every kudo it could out of a policy decision by the Nationalist representa- 
lives— while at the same time denying any change in the very spheres the Nationalists were 
most concerned to see tackled, e.g. Gerrymandering, public employment, housing. 

ar il e S!fl W01 | St of aI j— i and most objectionable coming from the authority in a devolved 
area that proclaimed its pride in what it termed the Ulster tradition— the government all 
but made it a crime for its citizens to be associated with native culture in all its forms but 
particularly in regard to the Irish games and language. For years, persons prominent in 
furthering such cultural causes were beset by the sectarian police force and at times of 
political stress were taken into custody, interrogated and in many cases interned The 
Government equated activity in cultural work with what it termed subversion That 
attitude it emphasised to its rank and file supporters, thus generating for years hostility 
towards everything that breathed the spirit of the true Ulster Tradition y 

great e work In °u the Governm ent can be named who has commended the 

§ th Irlsh - games ,’ or the effort g a, l ant ly made by voluntary and 
dedicated bodies towards preserving and extending the Irish Language — work done bv 
persons who are not to be sought on only one political or denom£!Ll™de 

in Wales,™ Ktat ‘to “ottnd?" 8 by ’ ^ eXamP "’ 3 ' 0Cal Parliament 



SENATOR J. LENNON 
SENATOR P. McGILL 
Mr. E. McATEER 
Mr. E. O’HARE 
Mr. J. O’REILLY 



Called and examined 



539. Chairman : Gentlemen, we are very 
grateful to you for coming today and for 
the two pieces of evidence you have put in. 
i ou can take it that we have read these 
carefully. Is there anything else you would 

“* e to say as a preliminary? {Mr. 

McAteer ): There is very little to add. We 
do not pretend that these two papers are 
masterpieces of draftsmanship — but let me 
add, perhaps, that something happened in 



the early hours today which may or may 
not alter the situation very dramatically. 

540. I am afraid I do not know what you 

are referring to,-- There was an upheaval 

in Dublin at the ungodly hour of three 
o clock this morning, which has a direct 
bearing on the whole devolution issue. It 
is a Cabinet reshuffle, and it has a bearing 
on the state of affairs in Northern Ireland. 
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541. Then perhaps we could conduct 
our proceedings as if they were taking place 
yesterday.™ — One does not wish at all 
to be facetious about this, but the experi- 
ment in Northern Ireland has been a 
particularly unhappy one on which to 
mould other patterns for devolution. I 
would have thought the matter we have 
put before you proves completely that if 
devolution is to be a success it must always 
be accompanied by close and intimate 
supervision of the people to whom the 
powers are given. That is the unhappy 
thing which went wrong in Northern 
Ireland, and we are now trying to adjust 
ourselves in a matter of months to changes 
which have been spread over the last half- 
century. However, I will only make this 
general observation: that administrative 
devolution, though it satisfies local aspir- 
ations, very often means a duplication of 
the proceedings of the central department. 

I would not like to think that the experi- 
ment here would ever be used as a pattern 
to foist upon the Welsh or the Scots, etc. 
If this is to be repeated in those two 
countries there will have to be a very 
adequate building-in of safeguards for 
minority opinion. I think really there is 
nothing more to add. I felt I should come 
here as a matter of courtesy to the Com- 
mission, and I will finish by underlining 
that we do not recognise ours simply as a 
Nationalist creed and we do not recognise 
the power of England to legislate for 
Ireland, blit as we have lived with this 
devil for the last half-century I felt it 
would be helpful for you to have the 
benefit of our experience on how it has 
worked. Thank you, my Lord. 

542. Thank you very much for what 
you have said. May I make two prelimin- 
ary remarks of my own? As you make 
clear in your opening paragraph, and as 
you have just repeated, the basic objective 
of your Party is for the incorporation of 
me six counties into the Irish Republic. 
You will appreciate mat our terms of 
reference preclude us from expressing any 

opinion. Oh yes, this is clearly under- 

stood. 

, t 543 * But you do 8° on > and most 
to sa y that you are perfectly 
willing to talk about Northern Ireland as 
an experiment in devolution. We do 



always easy, between constitutional mech- 
anisms and the actions of the parties acting 
under that constitution. You make it clear 
at some point m your memorandum that if 
you obtained your objective of the inte- 
gration of the six counties of Northern 
Ireland, there would still be a necessity for 
some form of devolved government. — - 

I cs* 

545. So we can start, at all events by 
saying that, whether or not you obtain 
your objective, there will be a devolved 
government of some sort centred upon 
Belfast and that the territory of that 
devolved government will have a majority 
and a minority; that is to say, if there were 
any re-drawing of the country in those 
erms h would make the position even 
m ° re that the minority would be smaller 
and the majority larger; so we would like 
to talk to you about the mechanisms of a 
devolved government in an area where 
there is what we might call a built-in 

majority and a built-in minority. Yes. 

i thought it would be helpful to criticise 
the unionist Party, who were the custo- 
dians of all these. 

546. Y es, but I am only saying we would 

not wish to express an opinion on that. 

rhere is also something constructive in 
this, because we think this is exactly the 
way m which devolution ought not to work. 

547. I fully take that point; but if any 
recommendations we make are to have any 
chance of being applied they have to be 
acceptable, or at least not too bitterly 
opposed, by all sections in Northern 

i, and it would not help if we were 
to even lend ourselves to giving the appear- 
ance of a partisan view. Having made 

our national position clear, we then go on 
to ask for financial freedom and financial 
powers for the Stormont Government. I 
think that was in the interests of common- 
sense. I have personally endured this 
charade for 25 years — this debating on a 
petty cash book instead of a budget — and 
everything is rubber-stamped for us by the 
Westminster Government. It was quite a 
frustrating experience. We were not even 
allowed to glance at the Westminster 
proposals but had to debate something that 
was completely pappy. 



not want our position to be misunder- 
stood, but I think we are all perfectly clear 
on all sides about it. 

544. Yes, and each part of your memor- 
andum is a criticism of the policies of the 
unionist Party. We are trying to draw a 
distinction in our minds, though it is not 



548. May we come back to that later? 
In your memorandum you malce it clear 
that the major criticism of the Northern 
Ireland constitution and the way it works 
xt th . at ttie appointive positions in 
Northern Ireland, in your contention, have 
gone to representatives of the majority 
party. Your party, as the largest minority 
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party, has not only supplied the official 
permanent Opposition at Stormont but 
the people it represents have not been able 
to play their fair part in general public 
life.—- — Undoubtedly that is true, and our 
experience in going into opposition proves 
that there was simply no goodwill on the 
part of the Government, although there 
has been a deathbed repentance now. 

549. You suggested that appointments 
should not be in the hands of ministers 
representing the majority, but in the hands 
of some sort of appointments commission. 
Yes. 

550. This is clearly a line of thought that 
we would have to follow up, as a Com- 
mission, very carefully. I would like to 
conduct this part of the examination by 
taking the hypothesis that this is a desirable 
thing and talking to you about the way in 

which it might work. Dr. McGill is a 

specialist in matters of this kind. 

551 . If we press you on this, allow me to 
say that it is because this is an interesting 
idea. How would the appointments 

commission itself come into existence ? 

There is an appointments commission in 
existence and functioning very successfully, 

I believe, in the Republic of Ireland at the 

present time. ( Senator Lennon ): This 

applies only to local government appoint- 
ments, and is a commission appointed by 
the Government in the first instance, and 
all local government appointees are nom- 
inated by the commission, and a short list 
is sent to the local authority making the 
appointment. They must appoint from 
that particular list. It would be our idea 
that this should not, in the context of 
Northern Ireland, be confined to local 
government appointments. But we would 
see it in the first instance as being peculiarly 
applicable to local government appoint- 
ments. 



ments, and to take it out of that realm 
that better-qualified persons came forward 
for appointment. 

. y® 5 ’ system you have 

sketched, is of a commission that nuts 
forward a list of names, from which the 
local authority itself had to choose One 
can see that system working if the object k 
to preserve local standards of honesty and 
competence, because every name on that 
list would be of the required standard ' 
Yes. ‘ *** 

555. I am not sure that I see how it 
would work with the object you have in 
mmd, because one must suppose that the 
list itself would contain representatives of 
both communities ; but if the local authority 
is free to choose it will choose one from its 

own community. In a sense, they do 

not choose one from the community— tHl 
is the desirable thing— not from the im- 
mediate community. Of course, Northern 
Ireland being a small place, it would mean 
m any event the community, but where it 
operates in the Republic, it operates 
through the entire Republic, and the names 
sent forward to County Louth would 
probably be names from Galway, Cork or 
Kerry. ■ < ‘ 

556. But what I am suggesting to you is 

that the problem existing in Northern 
Ireland, with Catholic/Protestant, or 
Umonist/Nationalist, does not exist in the 
Republic? This is true. 

557. And I wonder whether a mechan- 

ism that works there could be assumed to 
work here. (Senator McGill ): Whilst it 



552. I have to confess myself completely 
ignorant of the way in which this works. 
Will you tell us a little more about how it 
works? Was the object of its being 
created to get a balance of political 
representation, or perhaps more to ensure 
the necessary standards of competence and 

honesty?- (Mr. McAteer)'. To get away 

from the local jobbery. 

553. There are all kinds of local jobbery 
— as between political parties, and in the 
sense of petty corruption, nepotism and 

the rest. •( Senator Lennon ): Not being 

fully conversant with the idea behind it, it 
was probably intended to get away from 
the position where local government 
members were being canvassed for appoint- 



is true there is no sectarian problem, as 
such, across the border in the 26 comities, 
I recall that on the eve of setting up fhl 
commission there were some indivi dual 
cases. 1 recall one of a librarian— 4 
Protestant, Miss Brown — and unfortun- 
ately due to a rare case of sectarian feeling, 
she was denied the position. The Govertf; 
ment at once intervened and exercised their 
power of appointment. That was one of 
the factors that ultimately determined the 
setting up of the commission. It is quite 
true that the commission was also set up 
to deal with local jobbery and nepotism, 
but also it was intended, at a time when 
there was considerable feeling am ong the, 
population in the Republic, to prevent the 
emergence of a suspicion that the taint of 
sectarianism could be applied to any sector 
of the public service. We have in mind that 
this commission should be set up by the 
government of the day, as a public author- 
ity, but in that setting up one must assume 
the goodwill of the government, and j lit- 
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fact it would have to have considerable 
goodwill in setting up the commission, 
otherwise it would not work, because it 
must have the goodwill of the community. 
As long as the power of the commission 
were exercised in good faith and with due 
regard to the ability of the people con- 
cerned, then we would not mind to which 
side the appointee belonged, so long as 
the appointment was a good one. 

558. As regards the appointment being 
made by the government of the day, how 
large a commission would you envisage? 

Five or seven people. (Mr. 

McAteer ): Certainly as small as possible. 

559. And what sort of people would be 
selected? — —I think that it might be 
difficult to find five people in the north at 
the present time, but it should not be 
beyond the wit of the community to have a 
commission which, at least, could, carry a 
spectrum of most people in the community. 
The two Governments of Stormont and 
Westminster could be represented, and 
possibly the churches, with perhaps even 
the Dublin Government might collaborate 
in submitting these five just men. 

560. Would it be acceptable that some 
of these five just men — and conceivably the 
Chairman — could come from outside 
Ireland? I do not mean to advocate the 
wicked English, but perhaps there could be 

a Scot or a Welshman ? This would be 

the best thing. We have followed this 
precedent on other occasions. I would 
hope eventually it would be staffed by the 
Irish, of course. 

561. So your main object would be to 

find men or women who could sit on this 
commission and who knew what they were 
talking about in terms of people, and who 
had some local knowledge but also who 
could represent the communities, whilst at 
the same time being of a fair-minded and 
judicial turn of mind? Yes. 

562. It would not be intended to be the 
sort of body on which you would wish to 

sit yourself? -I am famous for my 

impartiality, but I take your point: no 
politicians. 

563. It would be an attempt to bring 
m from outside a respected and impartial 

body. Keep politics as far as possible 

away from this commission, so that they 
can get on with their job. 

564. Now let us assume it has been set 
up and these five just men, with or without 
external assistance, have been found and 
they enjoy the respect, so far as is possible, 
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of the whole community— how do you see 
them proceeding? Would they work in 
the same way as in the Republic, so that 
when a post is vacant they would draw up 
a list, or perhaps it might be the other way 
round— somebody else would draw up a 

list and they would choose from it. A 

little two-way traffic perhaps. On the other 
side of the border they say “this matter is 
referred to the local government appoint- 
ments commission”, and even politicians 
ought be relieved of their responsibility of 
deciding between party man A and party 
man B I would not care to spell it out 
but perhaps if they received applications 
and accepted the responsibility for filling 
posts, I think you would get the best of 
both worlds in that way. 

565. What offices do you see coming 
under this system? Let us start from the 
top: if you assume the continuance of a 
parliamentary system here, the minister 
here would not be subject to this appoint- 
ment commission? Myself, I would be 

inclined to be bold and sweep the stables 
right clean. Ido not say that these five just 
men would not be equally capable of 
appointing members of the judiciary— a 
Home Secretary might not have detailed 
knowledge of each county. I think they 
would be at least as capable of giving a 
fair appointment. I cannot speak for all 
my colleagues on this, but I would experi- 
ment boldly and make them, as it were, the 
ombudsman”. This experiment may be 
too late for the ombudsman, but we 
endeavoured to bring this in by Mr 
O’Reilly’s Private Member’s Bill at the 
time it was really needed; but it needs a 
commission of grave and sober citizens 
when an appearance of impartiality is 
needed. We could make many uses of that 
commission,^ once they had gained the 
confidence of the community, because then 

all would be well. (Mr. O' Hare): With 

respect, I think we may be getting a little 
bogged down in this idea of a commission 
I think it would be useful to talk about the 
mechanism for devolution, which has been 
the problem. 

566. I am sorry, but if we are to take 
this seriously — and it is a serious pro- 
posal— we have to examine it in detail. — ~ 
We feel that the Government has not been 
fair and has been untrustworthy, so how 
can we then get a government agency to be 
trustworthy when it is appointed by the 
Government in the first instance? How 
can we get an independent or impartial 
body ? 

567. If you are now telling me your own 
proposition would not work, that brings 
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the discussion to an end. Well, at this 

period of time, when the central Parlia- 
ment has taken upon itself the powers we 
feel it possibly should have had a long time 
ago, if you can get “overlordship” in 
accordance with the original idea, this 
would be the moment and I think the 
commission would be acceptable and 
could be workable. But to go into this in 
detail and thrash it out, the obvious thing 
to do would be to do it in conjunction with 
the Senate and Commons, and in the long 
run with both minority and majority 
interests, and it might just be possible to 
get such a body. Then it should have the 
widest range of authority in local govern- 
ment and all semi-official appointments. 

(Mr, McAteer ): We actually have 

such a body in Derry — a nine-man com- 
mission which replaced the former corpor- 
ation. It has functioned very well so far. 
It was appointed by the Stormont Cabinet 
and contented strong people like myself. 

568. If I go asking questions of detail, 
it is precisely because I think this line of 
approach is a very good one; but before 
recommending anything we should have 
to be sure that we thought we knew how it 

would work. (Mr. O' Hare): As long 

as we shall have time to go back to mechan- 
isms later on. 

569. Why, of course, yes.- — (Mr. 
O’Reilly): If we are to have a really 
impartial appointments commission, I am 
inclined to agree with Mr. McAteer that it 
might be necessary to go outside Northern 
Ireland, at least in the beginning, to find 
these people. I think you can get as many 
just men in Northern Ireland as any other 
community, but certainly for the present 
these five men would have difficulty in 
divesting themselves of their political 
background in Northern Ireland. We have 
the example of the Westminster Govern- 
ment appointing an ombudsman, and of 
course they appointed Sir Edmund 
Compton. I suggested that an ombu dsman 
should be appointed for Northern Ireland, 
and I feel this would have done a great deal 
to calm public opinion and to give confi- 
dence. There is now some form of redress 
for those who have suffered grievances at 
the hands of the Government here. We 
have striven to obtain this for a long 
number of years, and if you can see some 
way of deciding that a commission of this 
particular type could work, then we would 
feel we have done a good day’s work in 
coming here and putting these proposals 
before you; but I am still of the opinion 
that it would be extremely difficult to have 
a truly impartial commission drawn from 



Northern Ireland society, as it exists at the 
moment. 

570. Professor Street: Your proposal on 
paper, appears to relate only to public 
appointments and to their removal from 
the manipulative care of the administration 
Could the Civil Service Commission as it 
operates m England, do this job for you in 

Northern Ireland? (Mr. McAteer)- 

That is a possibility. I think this idea is 
growing in Northern Ireland. Personally I 
would like to see this extended to cover 
almost every public appointment in 
Northern Ireland but perhaps one might 
start with the British Civil Service Com- 
mission. That might possibly be a fruitful 
place from which to recruit our five just 

men. (Mr. O'Reilly): The Northern 

Ireland Civil Service Commission has not 
been beyond criticism : since the formation 
of this Government there has only been one 

Catholic head of a department. - 

(Senator Lennon) : As to what we envisage 
might be covered by this type of tribunal 
my feeling would be that it should cover all 
appointments, starting with judicial 
appointments and coming down to ordin- 
ary administrative functions at government 
level. The commission should have an 
advisory capacity for all these appoint- 
ments. As to the personnel of the com- 
mission, it would seem to me that for # 
start it should consist of the British Civil 
Sendee Commission at first, but perhaps 
this would not be satisfactory ultimately. 

I would like to think that on it there 
should be representatives of the different 
political parties in Northern Ireland but 
that there should certainly be a chairman, 
at least, from outside in the beginning. 
Ultimately I would share our President’s 
view that as devolution continues, it should 
be Irishmen alone who sit on this com- 
mission. There should be one from the 
greater part of Ireland who would sit on 
this commission — I can foresee that leading ; 

to a certain difficulty, and it could not 
happen in the first instance. It should 
cover all appointments, and in particular 
the judicial appointments, which at the 
moment are in the hands of the Northern 
Minister. 

571. Chairman: Yes, in the case of all § 
appointments, I can see a system of this 
sort working well, to make sure that, for 
instance, the district auditor in County 
Kilkenny — and I am not being rude to 
that gentleman, if he exists — is a competent 
and honest man who won’t allow his arm 
to be twisted. I can see it working to make 
sure there is a proper distribution of the 
county council secretaries. It is a very 
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novel and different idea. I am trying to 
examine this and not argue against it — 
would you say this should be built in to the 
constitution as a general principle ? I can 
see very great virtue in having judicial 
appointments made by this commission, 
and certainly approved by them, as is done 
in the United States. You would surely 
have to exempt the purely political offices, 

would you not? Oh yes certainly, 

because these are political appointments 
in the first instance. One must exclude 
them. 

572. Are there not other offices which 

would have to be exempted? Very few, 

I would think. 

573. I am touching on a very delicate 
matter, and I am merely asking questions 
and not making suggestions. Somewhere 
in the evidence you complain that the 
Unionist Government has exacted oaths of 
allegiance for the filling of offices. I can 
see that there is no reason why the dog 
catcher in Enniskillen should take an oath 
of allegiance, but are there not some offices 
which have to be filled by people who 
believe in the existence of the state they 

serve? (Mr. McAteer ): Yes, but we 

have come across cases where the oath has 
been used to bind people to the Govern- 
ment and to sort out candidates undesirable 
to the Government. We say this is hostile to 
the very existence of the state. I would say 
that my attitude is still that, no matter 
what the procedure was, I would never 
countenance anything which would appear 
to be an acceptance of the state here. I am 
prepared to endure a subordinate parlia- 
ment for a little while longer and wait for a 
united Ireland, but I do not think that the 
imposition of this oath of allegiance, as we 
have known it to be misused, should be 
allowed to continue. There should be an 
oath of fidelity to the Lord above and an 
undertaking to do one’s job fairly, but this 
oath of allegiance to your Crown, with the 
greatest respect, becomes less and less 
meaningful as the years go on. It is a con- 
tentious point here. 

574. Accepting as an hypothesis that the 
imposition of this oath of allegiance has 
gone unnecessarily far, I am really putting 
the opposite point: are there not quite a 
number of offices where the government is 
entitled to say “I must have a man appoint- 
ed to this job who does believe in the con- 
tinuity of the state he is to serve” ? Leaving 
^dethe oath of allegiance to the Crown, 
which I rather agree is getting a little old- 
fashioned, but, on another tack, is it not 
tan* to say “we cannot afford to have this 
job performed by a man who does not 
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believe in our state”? What posts have 

you m mind, apart from the head of the 
Secret Service? 

575. For example, the police head. Can 
any government continue if it has not 

confidence in its chief of police? We 

hope we have purged our police: up to now 
it has been purely a political police force. 

576. Don’t misunderstand me: I am not 
saying that every member of the police 
force has to come from the government 
party, but the job at the top must surely be 
filled by someone so that there is complete 
mutual loyalty and confidence between the 
police and the government. Can you con- 
ceive of a chief of police who was not in 

that category?- 1 would surrender on 

this point, yes. 

577. You see, I do not see how this 

could cover all appointments. If you 

make it 90 per cent perfect, I will settle for 
that. 

578. Dr. Hunt: If one had this com- 
mission, it would be well equipped to 
decide to choose the sort of man who was 
going to give loyal service to the state, in 
the case of an appointment as head of 
police, for example, and they would not 
appoint to that office someone who was 

unlikely to be suitable. We have all 

forgotten these were five just men: they 
would not wish to subvert the system. A lot 
of this has sprung from the formula which 
has been stuck down our unwilling throat. 
(Mr. O'Hare ) : Apart from the emotio- 
nal aspect of this, there is a basic point of 
the Nationalist view. We say that a man is 
not going to surrender his national sover- 
eignty because of the allegiance to English 
sovereignty. There is the question of Irish 
nationalism. One of the basic problems we 
have had is that our view of a united Ire- 
land has been held to be a disallowable 
view, and that makes it disloyal to the state. 

I would feel there is no great problem in 
working with and for the state you are in, 
but the fact of having to give up the idea of 
union with the Republic as disloyal is very 
much germane to the heart of this matter. 
One of the tilings that will have to be 
settled sooner or later is that this is not 
connected with disloyalty: we are talking 
about constitutional methods of changing 
the constitution. Surely this should not be 
termed as disloyalty to a state: it should be 
perfectly possible to accept this. 

579. Chairman: I think you are reading 
much more into what I said than was 
intended. — — (Mr. McAteer ): It is a highly 
charged point. 



Printed image digitised by the University of Southampton Library Digitisation Unit 



580. Chairman: One might envisage a 
system with three classes of appointments — 
some made by the commission, some not 
made by the commission but requiring its 
approval, so that the commission might say 
to a minister who has put forward a 
nomination “well, this is not the chap we 
would have chosen, but at least it is not an 
improper appointment”, and some of them 
would be completely within the minister’s 
decision. 

581 . Sir James Steel: You say on page 3 

that almost without exception the highest 
paid and more responsible posts went to 
those persons who were not political 
opponents of the Government. In a report 
I read on discrimination in 1959 there were 
46 appointments in the Northern Ireland 
Civil Service in the higher grades who were 
Roman Catholic. It therefore will be 
assumed that if that report had appeared 
today there would be a difficult political 
evaluation.- (. Senator McGill): It is a 



London, are they not? {Senator 

Lennon) : You are quite right, but is it not 
also true that they are made after con 
sultation with the Government here and X 
legislature here and that recommendations 
from here are taken into consideration? 

584. I am certain, as a matter of courtesv 
the Lord Chief Justice would be consulted 5 
and the legislature. About the Government 
1 J°. not But it is notorious that anv 
advice which may come from that quarter 
is not followed. I know of one notorious 
case where it was not followed - - Yes 
but one takes this much further. 

585. I agree that the lower appoint- 
ments . . . One goes to the Clerks of 

Crown and Peace and so forth, and when 
one examines these appointments there 
cannot be any question of the need of some 
such body as we have in mind. 



pity this was not itemised: no permanent 
head of a department has been a member of 
the minority party since the early 1920’s, 
and it was only some six/eight weeks ago 
that position was remedied. They gave way 
to pressure in the streets what had long been 
refused in response to reasonable requests 
m Parliament by the Opposition. 

582. Is it better today than in 1959 or 
worse? 1 have not sufficient inform- 

ation as to the overall picture, but consider 
there are now emerging the lineaments of a 
change. I would like to say to you that Sir 
James Craig, as he was then, having 
secured parliamentary privileges for his 
own Party over many years, asked his own 
people in parliament in a Stormont speech 
to work for and with the minority and he 
said to them that above all they must be fair. 

I think that is not well known, but it was 
one of his more statesmanlike utterances. 

I believe that the late Lord Craigavon, as he 
became, was sincere in expressing that view 
but was not allowed to carry it into effect. 
There began a system of practical pro- 
scription of the appointment to higher 
offices of members of the minority party. 
It was a pity that Sir James Craig found he 
was unable to carry his party with him. 

It is true there has been a change: some 
change is taking place, but it is merely 
because the Government fears an exposure 
ot statistics. It would be more helpful to 
them, and more promising for the entire 
community, to reflect that the change was 
being made through sincerity and not 
through pressure. 

583. Professor Newark: But surely the 
mam judicial appointments are made in 



586. Dr. Hunt: Do you draw a distinc- 
tion between official appointments and 
internal promotions? There seems to be a 
problem here. As far as the Civil Service 
is concerned, the Commission seems to be 
fair and impartial in making initial appoint- 
ments, but internal promotions are not 
something dealt with by an independent 
body but remain internal. Would your 
suggestion for the five just men and true 
deal with internal promotions within the 
public service generally— using this in the 
broadest context— as well as official 

appointments ? (Mr. McAteer) : I would 

say yes, for the time being, and certainly for 
some categories of appointment. There has 
been an unhappy system for some time 
whereby deputies were trained, knowing 
they would fill the shoes of their head. The 
deputy town clerks, for instance, were 
crown princes. I would use this rather 
sparingly. You would not expect this 
commission, which would have an awful 
lot to do for a very long time, to deal with 
everything, even grades of paper-keeper, 
right throughout the structure of* the Civil 
Service. I just do not know where to draw 
the line, but perhaps as a quick suggestion, 
anything which brought the about-to-be- 
promoted candidate into a position where 
he would be under the public eye, for 
example, I think ought to be reserved to the 
commission. But we should use the 
commission theoretically as the ombuds- 
man was intended to be used — as a trust- 
worthy body to whom a lot of problems 
could be _ referred, including promotions 
and certain appointments. Perhaps they 
might also have a say in cases of a wrangle 
between the two sides as to what might be a 
judicial function, perhaps expressing their 
opinion. 
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587. Would that apply to the Permanent 

Secretary to the Ministry of Home Affairs, 
for example? Oh yes. 

588. Chairman : That is not a political 

appointment, but it seems to me it is one 
which would fall into my middle category 
of where the minister would have to satisfy 
the commission that it was a good appoint- 
ment which he had suggested. (Senator 

McGill ) : As regards Dr. Hunt’s suggestion, 
most promotions are effected either by 
nomination by the political head of the 
department— that is the minister — or by 
the system of board selection. On several 
matters referred to me and according to 
reports made to me, the operation of these 
boards in the past within the Civil Service 
itself has not been seen to stand as a fair 
test. If one takes the rough proportions in 
the community, very few Catholics for 
worthwhile posts who have appeared before 
boards have been selected. I am not saying 
that because the Catholics form broadly 
one-third of the population of Northern 
Ireland they should, as a matter of right, 
be entitled to one-third of the appoint- 
ments: that is not part of our case. But 
somewhere at some time Catholics must, on 
the law of averages, emerge with more than 
the contemptible 3 per cent, 4 per cent or 
5 per cent of appointments which they 
have. Referring to Professor Newark’s 
point about High Court appointments, 
these are made at Westminster. It is also 
true, according to my knowledge, that 
certain recommendations have been made 
by the Government which have led to the 
appointment to the Supreme Court and 
the judicature of Unionist ministers, 
politicians. No Lord Chief Justice has 
been other than a Unionist politician. 
That is the position now. One could cite 
Sir Dennis Henry, a former MP, Sir 
William Moore and Lord MacDermott, 
the present Lord Chief Justice. There is no 
reflection upon him personally, of course — 
be is one of the most eminent lawyers in 
this island. I believe it would be helpful if 
toe commission would consider a recom- 
mendation that for judicial appointments 
to the High Court the holding of political 
omee in Northern Ireland at any time ought 
to be an absolute bar. I believe this should 
happen if there is to be public confidence 
m the administration of law. There has 
also been an ominous trend in the disturb- 
ances, the emergence with increasing 
frequency of an informed public criticism 
ol the authorities and of the law. I regard 
that personally as a bad trend in the com- 
™y. but public confidence must be 
established m the judiciary, and there must 
oe an end to the appointment of persons 
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who are known most for their political 
affiliations. 



rrojessor Newark. 
exclude the Attorney General ?- 



x iidl 



woum 

u here for an exception on 

behalf of the law officer of the Crown. The 
exception is fair, because he is the law 
adviser to the Government and the titular 
head of his profession. It would be unjust 
to exclude the Attorney General on 
political grounds. He is not really a 
politician : he has to be a lawyer who is a 
politician in order to be adviser to the 
government. We have had within the past 
three or four years appointments to the 
Supreme Court and judicature in Northern 
.Ireland of men who have held no political 
office whatever, and they have been out- 
standing successes, any one of whom would 
grace the highest post. When we have men 
of undoubted ability in the profession, 
together with complete acceptance by the 
public, why put all to hazard by having 
this altogether unacceptable tradition of 
political appointees getting the high posts ? 



590. Chairman : I concede the force of 
your argument, but the consequence would 
be that no ambitious lawyer would enter 
politics.—— --Does an ambitious lawyer 
enter politics to advance his own career or 
to serve the public good ? 



591. I am not sure that lends itself to 

statistical examination. (Mr. O'Reilly ) : 

We consider it unfortunate that the power 
rests with the Northern Ireland Govern- 
ment for appointment to the County Court 
bench and to other posts of a judicial and 
semi-judicial nature. We feel the members 
of the County Court are always drawn 
from those who strongly support the 
Unionist Party; they are always prominent 
Unionists, and there has been only one 
Catholic at a time on the County Court 
bench. This shows the sectarian bias upon 
which they are appointed. We would urge 
that in future the consent of the Lord 
Chancellor should be obtained by the 
Minister for Home Affairs when making 
appointments. For instance, one could 
mention the names of the three former 
ministers, Judges Magennis, Hanna and 
Turner. There was nothing intrinsically 
wrong with these men — they were excellent 
men— but the principle is wrong that the 
Bench should be filled from those who 
support the Unionist Party and that 
promotion on the Bench should be a 
reward for service to the Unionist cause. 
One might mention another minister, 
Brian McConnell, President of the Indus- 
trial Court. This is a very important 
position in the community. The appoint- 
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merit of judges is also important because 
the Government has the power of life or 
death over citizens, and the Cabinet sitting 
collectively may confirm or reprieve a 
decision of the courts regarding capital 
punishment in relation to any prisoner 
appearing in the courts. There are also 
upwards of 30 chairmen of local tribunals 
in the community. I known only one who 
is Catholic — there may be two. This is a 
tiny number and I would say it is proof of 
sectarian bias. It is against the public 
interest that this system should be main- 
tained, for not only must justice be done 
but it must be seen to be done. As a 
remedy for that situation, I would respect- 
fully suggest to the Commission that the 
Lord Chancellor should have something to 
say with regard to the appointment of 
these County Court judges. It is necessary, 
if this state is to continue, to have public 
confidence in the law for society. We do 
not desire any change in the constitution 
to come by violent means but as a form of 
evolution, which would eventually change 
the constitution so that we could merge 
with the constitution of all-Ireland. At 
the same time, certain remedies ought to 
be applied in order that society could 
function better than at present. Therefore 
I say the Lord Chancellor should have 
something to say about the appointment of 
County Court judges. 

592. Mr. Ferguson-. I notice you have 
singled out the County Court bench and 
the position of the Recorder of Belfast and 
the Recorder of Londonderry, which are 
both political appointees. There are three 
other County Court judges which might be 
mentioned. The judge for Fermanagh and 
Armagh is a member of the minority 
religion : he is a Catholic and therefore we 
may assume not a Unionist politician. 
Also, the judges of County Down and 
County Antrim are both non-political. 
Therefore, out of the five County Court 
judges in Northern Ireland, two of them 
are ^political appointments . — — ( Senator 
McGill): Two out of five are political 
appointments, but they are from one 
political party only, and one must also 
read the long list of former Unionist 
members of parliament and holders of 
government office: they have also been 
County Court judges down the years. I 
think it would be true to say that at no 
period— or very rarely— have less than 
one-third of the appointments been 
Unionist politicians. We had Judge Hanna, 
and his father; we have Judge Magennis 
and the present Recorder of Belfast; but 
the County Court system is as good an 
example as any of the care the Govem- 



ment has taken — and remember the 
Government is charged with the operation 
of public affairs m good faith on behalf of 
every section of the community Tt h 
government of the people yet they have 
taken care, particularly in the Countv 
Courts, always to have only one Countv 
Court judge from the minority. Can that 
be coincidence or design ? There is a clear 
pattern from 1921, when they advanced 
the fact of there being an intransigent and 
opposed minority, cut off from the rest of 
Ireland— they were cut off, fated to be a 
minority in Northern Ireland proportion- 
ately much larger than Unionists were in 
the whole of Ireland. There was no 
question there of one-third of County Court 
appointments. They held all the other 
appointments for themselves. They filled 
one-third of the appointments with either 
former ministers or members of their own 
party at Stormont. 



593. Chairman: We have given this 

question of appointments really quite a run 
Let us now go over to the question of the 
legislature or parliament. You express 
very clearly and eloquently in your evidence 
the frustrations of being a permanent 
minority, the way in which the Govern- 
ment will never agree to any of your ideas, 
which is the fate of all oppositions. This 
has always been the case, that whenever any 
sort of government does anything good 
they say they thought of it first, and the real 
difficulty is that you are permanently in 
that position. (, Senator Lennon ): Yes. 

594. Going back to the assumption on 

which I hope we are operating, that there is 
always going to be in this part of Ireland 
a devolved government, whether devolved 
from the UK or from Dublin, there is 
always going to be a devolved government 
trying to run an area where there is— I 
hesitate to say the words — a permanent 
majority and a permanent minority, but, 
at any rate, a long-term majority and a 
long-term minority. Can you suggest any 
form of legislature of parliament that 
would be better than the traditional system 
of majority parliament? When in the 
country your voters are, one must suppose, 
in a permanent minority, can you suggest 
any way in which you would not be a per- 
manent opposition in parliament ? 

(Mr. O' Hare) : I have one thing that I 
believe would be of immense benefit to 
Northern Ireland at the moment. You 
talked earlier about mechanisms — and this 
is what this Commission is about — and the 
relationship between the Northern Ireland 
Parliament and the Westminster Parliament 
governed largely by the 1920 Act plus this 
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convention. In that Act there were 
minority safeguards, and it was recognised 
then that there would be a semi-permanent 
or permanent minority. The mechanism to 
my view has failed. Whether the mech- 
anism was not used, or was insufficient, 
does not seem to be clear, but it has failed. 
I believe that one of the frustrations we are 
just talking about now is the fact that 
minority voices feel stilled and impotent. I 
believe that the electorate as a whole would 
be better served by a system that ensured 
proportional representation, particularly 
in local government areas, but also in 
parliamentary ones. This was in the 
original 1920 Act, and this was the safe- 
guard. Unfortunately when it was changed 
in 1920, and with local government in 1929, 
the parliamentary sphere at the central 
Parliament did not stop the change, and I 
think this is the fundamental relationship 
between the two, that the reserved powers 
of the central Parliament should have gone 
on to this sphere, the basic right, as it were, 
of the electorate, of the people in Northern 
Ireland. In future devolution on any other 
area I think it should make it clear that this 
is there too. I think this would be part of 
your task. As regards Northern Ireland I 
believe it could do no better than to give 
the entire population the feeling that they 
are more in control, more in advance, than 
to see this system of electoral machinery 
introduced, or re-introduced. 



595. Does that really get you very far? 
Yes, I believe it does, gradually, 

596. Proportional representation will not 

prevent representatives of the permanent 
minority from being the permanent opposi- 
tion. It will allow the growth of varying 

points of view, which simply has not 
happened in the past. One reason for the 
permanent majority and the permanent 
minority was that you had this very clear 
division, Unionist or Nationalist officers, 
and you did not have the chance of being in 
between, either a hardliner or moderate 
unionist. You had no chance whatsoever 
to pick the kind of person you wanted to 
represent your view in Parliament, and I 
ttnnk this is very important. 

597. All this may be true, but does it 

really get to the point of the question ? 

I '} would gradually allow 

Tk 0W T ttle other movements and parties, 
i he i bour Party, for example, has been 
stultified m Northern Ireland because of 
tms single Parliament division. I believe it 
could have grown, and politics, instead of 
being so static in Northern Ireland, would 
have been more fluid. That indeed en- 
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visages in the long-term that you could 
have an alternative government, and I say 
the only possible way is alternative govern- 
ment. - — (Senator McGill): It is true by 
comparison of the election figures for 1921 
and 1925, In 1921 the Unionist Party 
returned 40 seats in the first election under 
the system of proportional representation. 
It was a highly emotional time, there was no 
scarcity of emotion. They had 40 seats and 
the Nationalist opposition took the re- 
maining 12 seats. For those who would 
have supported the constitution but other- 
wise were against official Unionism there 
was no place at all. Now the situation four 
years later in the 1925 General Election in 
May was that the Unionist Party lost eight 
seats, and it was down to 32. The Inde- 
pendents, Labour, and others began to 
erode. The Independent Unionists and 
Labour began to make inroads on the 
broad mass of the population. The Govern- 
ment saw the red light, and before the next 
General Election issue in 1929, under 
power granted them by the 1920 Act, they 
altered the franchise for the parliamentary 
system and the 1929 General Election was 
held on a single seat straight vote. The 
Government attained its objective the 
opposition was wiped out, except the main 
party , the Nationalists, and all the Unionist 
wanted was one block of Unionists against 
one block of Nationalists. I think Mr. 

° Har f has more than a point when he 
says that the return of proportional re- 
presentation would assist in breaking up the 
monolith of all one party and with the 
permanent real party on one side. May I 
dissent not only from Mr. O’Hare, but from 
the memorandum put in by my party to this 
extent : if the Commission did not feel that 
they could go as far as recommending that 
ihe present franchise system be changed in 
favour of proportional representation as 
is advocated, on somewhat similar lines to 
that across the border in the 26 counties, I 
would urge that you give serious considera- 
tion to the undoubted merits of the alterna- 
tive vote system. It marries what is best in 
the existing system with advantages in help- 
ing existing minorities which are contained 
or revived in the present system of pro- 
portional representation, in other words 
you can have the transferable vote in a 
single seat constituency. If the Com- 
mission did not feel that it could recom- 
mend the creation or return of the multi- 
member constituency, I would strongly 
urge — and I am out very much on a limb on 
my own the adoption of the alternative 
vote. We must recognise across the border, 
as shown in the referendum last summer, 
there is a substantial proportion of the 
population there which is opposed to pre- 
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portional representation, and there is no 
doubt whatever that here in the north of 
Ireland there would be a considerable 
section of the population also against it. 

598. May I ask whether you have had 
occasion to give any thought to the 
suggestion that has been made to us that 
the American primary system might be 
brought in, by which I mean popular vote 

to select the candidates? As a minor 

practising politician, I would dread any 
further reference to the electorate. I have 
not considered, I have pondered it slightly, 
but I have given it no thought. If I were 
asked about the matter spot off, my own 
view is the best convention and the best 
primary is direct appeal to the people at 

election time. (Mr. O' Hare)-. With 

proportional representation you do not 
need the primary vote. I would like to point 
out that some of the problems that we have 
had in Northern Ireland— and in talking 
here we cannot divorce ourselves from our 
immediate history — have come from what 
I would say is a bad electoral system. I 
come from Derry myself, and in the 
council under the system we have had, we 
had the very opposite to proportional 
representation, we had a ward system 
where eight seats went up in one ward, and 
everybody voted eight times. That meant 
2,500 people had 2,000 against them, 
finally Derry was eight to nought for 2,000, 
m other words the 2,000 people are disen- 
franchised completely. That cannot 
happen under proportional representation, 
and it removes a great source of frustration. 
Apart from Northern Ireland altogether, 
people are wanting more power, and under 
any parliamentary system they have to give 
their power and delegate their power to 
some one person, but under proportional 
representation they have a wider choice and 
a greater say in who that person is, not 
only in the political philosophy, but the 
very person who wants to present it. That 
would be a great healing influence, and I 
believe it is important, it is essential. 



lamentably as it seems to me, this is soi™ 
to be the great issue in Northern fcfif 
and no amount of breaking up the monS 
is going to change that fact. No w Z 
question I am putting to you is this : is there 
any better system of government you cm 
think of for dealing with the problems oft 
country where there is one dominant and 
permanent question on which there is* 
permanent majority and a permanent 

r!?I 1 P ut the 

thought that I have in mind. In some other 

countries where there is reason to believe 
that there is a permanent majority and a 
permanent minority— one example which 
comes to mind is Cyprus, though I do *2 
think it is one that redounds greatly to the 
advantage of the argument I am putting 
but there are others, — constitutional 
arrangements are made by which the 
permanent minority is not the permanent 
opposition. The question I am asking v 0 u 
is do you see any hope for Northern 

Ireland along that line of thought ? You 

are asking if some form of government can 
be found that actually might directly brink 
in the minority ? 

J es - _ TT I . wo , uld be happy to think 
that that could be done. If there is any 
way that it could be brought about I am 
sure the minority would be prepared to take 
its part. I am mainly concerned in this 
particular argument at the moment with 
what I believe is the will of the electorate. 
That will reflects, as you say, an ideological 
break, those who believe that it is just tha t 
there should be a union with the south and 
those who believe that it should be with 
England, and I do not see myself getting 
away from that. 5 



599. Let us for the moment assume that 
all that you say is correct, that proportional 
representation was introduced, or re-intro- 
duced, into Northern Ireland and that it did 
have the effect of breaking up the monolith 
and getting a wider variety of opinions 1 
one must suppose that the overriding issue 
in Northern Ireland would continue to be 
one that is sometimes described as being 
Catholic versus Protestant, or, in political 
terms, better described as whether this area 
should be a devolved part of the UK, or a 
devolved part of the Irish Republic. As far 
ahead as one can see unfortunately, 



601. I am asking you to assume you do 
not get away from it, and on that assump- 
tion you will go on with a constitution that 
is based on the majority. This exact 
question would arise if there were to be a 
devolved government in Wales too, because 
from all the evidence available from the 
past that would be a permanent one-party 
government. Let us talk about Wales 
instead of Northern Ireland. Should one in 
such circumstances gaily go ahead and 
prescribe the traditional form of govern- 
ment which pre-supposes that the majority 
swings backwards and forwards when you 

know it will not ? Certainly I would not 

like to think any form of government intro- 
duced would result in a permanent majority 
government by one section, wherever it 
happened to be, and this is too close to 
dictatorship. I would not like to see that at 
all, and it brings its own problems, not only 
for the minority, but the majority. 
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602. I agree. I am asking for your help. 
You are asking us for some assump- 
tion. I do not know, I leave it to my 
colleagues, but could a system be 
introduced by rule in council followed by 
appointment at Westminster, and a council 
could be set up which would be representa- 
tive of both the majority and minority in 
Northern Ireland? I would say that this 
would gain the respect of a lot of the 
people, and we would be prepared to take 
part in it, speaking from my own point of 
view. What I see as the issue is the division 
of the country as being wrong, I do not 
want to envisage anything that is going to 
leave that permanent. I am quite prepared 
to work for this area, to have the best you 
possibly can, but that does not include 
permanence, and any council set up, 
however we worked with it, would be 
doing this. 

603. I agree with this line. You under- 

stand I am not advocating this, but 
exploring it ? Oh yes. 

604. The obvious disadvantage of it, 
and the argument against it, is that in the 
mere fact of basing your system upon the 
existence of two communities you are 
making them permanent, and there might 

be means of making it more elastic. 

My view is that there is no immediate 
solution to the problem we have here. 
There are lots of points, and there is no 
immediate solution, but I believe this 
system would break down at least the 
sectarian barrier, apart from the ideological 
barrier. 

605. Can you step further along this 
road? There has been the growth in 
Northern Ireland in recent years and in 
recent months of the practice of putting 
matters that would otherwise be in the 
hands of one minister in the hands of a 
board with bipartisan representation. Can 
you see this going further in Northern 

Ireland? Yes, in the local government 

sphere we are due here for local govern- 
ment reorganisation, and we are already on 
record as favouring area boards, which 
would be bipartisan-appointed. 



bit further than that. We have advocated 
that education should be similar. 

607. I did not mean my list to be all- 
inclusive. The idea finds favour with 
the government for this area, but you still 
have the basic problem of the ultimate 
Irish question. It will come into any thin g 

goon P ° Iitical presentation of that must 

608. My basic assumption was that that 

0n V”“ e -- 1 “> (r 5™g explore 
methods of giving Northern Ireland the 
best government it can have, given the 
assumption that that question would 
continue. Let me say the question would 
continue just as much if by some political 
cataciysm these were incorporated in the 
Irish Republic. You could turn it upside 
down, but the question would still be there. 

When you said earlier certain appoint- 
ments can only be given to those who 
believe m the existence of the state as it 
now is, what would happen if by some 
chance there was an opposition govern- 
ment and we chopped off all the heads of 
the police? Maybe you do not believe in 
? t ^. r political views now, and this is wrong. 
What l would love to see is recognition by 
everybody that this political philosophy is 
valid, and that it is acceptable, just as 
acceptable as the present constitutional 
position. Ihis is what I think we must 
recognise has been wrong in the past, that 
it has not been accepted. There is the 
precedent of regimes in South America, 
those which invite peaceful revolution, and 
those which invite violent revolution This 
is the great problem, to get it accepted. 
Also it must be given the same opportunity 
as any other political philosophy. I do not 
think the existence of a state as a con- 
stitution should be described as absolute 
and any change therefore should not be 
allowed. You should look at the moment 
for some suggestions as to an immediate 
kind of government for Northern Ireland- 
End this is your problem. What you are 
suggesting would be perfectly acceptable 
provided that it did not preclude the 
pursuance of a political philosophy. 



606. You have got local government, 
which in other countries might be the 
function of a single political minister, you 
have the hospital boards which in other 
countries might be the function of a single 
Minister of Health, and you have the new 
police authority which, in other countries, 
nnght be the responsibility of a single 
Minister of the Interior. Can one go 
farther, can one contemplate more of the 
Government of Northern Ireland? A 



609. Sir James Steel : Would the minority 
party participate in government if they had 
the opportunity, or would they regard this 

as recognition of the status quo ? You 

would have to ask the minority party. If 
you want my personal opinion, I would say 
yes- —{Mr. McAteer): We live with that 
inconsistency, and I think the point has 
been generally made so long as it is not 
regarded as high treason for us to entertain 
the idea of a united Ireland, I think we 
could go along and accommodate one 
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another’s point of view. (Mr. O'Reilly): 

We do not feel that the whole political life 
of Northern Ireland should be poisoned by 
consideration of whether the minority is a 
permanent minority or a transient minority. 
We feel that the minority have a very useful 
part to play in government, both at local 
government level and central government 
level. We try to draw a distinction between 
loyalty to the people and loyalty to the 
regime. I feel we have been loyal to the 
people, and would continue to be loyal to 
the people, and, having stated our principle 
regarding unification of the country, we 
should proceed to do our duty to the people, 
both at central and local government level, 
and participate in those forms of govern- 
ment without having to sacrifice principle. 

610. Dr. Hunt: Are you worried at all 
that in the possible solution that was being 
discussed about bringing the minority into 
things like hospital boards, the police, 
housing, and so on (which is really taking 
them out of politics in a sense) taking those 
classical functions which are thought of as 
part of the political process, this is rather 
undemocratic: in other words you remove 
the control of the hospital boards, police 
and housing from the normal party system ? 

(Mr. O’ Hare): I was rather worried 

about this. I would be sorry to see it. I 
believe in democracy. It cannot be absolute, 
but it is certainly the greatest moral govern- 
ment that you can get. I am sorry to see 
it being subverted by these boards, and I 
think we have to choose what I would say 
is the lesser of two evils. 

611. Can you not draw a distinction 
between having those boards and bodies 
which are concerned with administration, 
and still leaving overall policy questions in 
these matters in the hands of elected 

authorities? Yes, when talking about 

boards, and they are administrative. Never- 
theless boards, like every other form of 
administrative government, are working 
for people, and one of the things that I 
would like to see is that there should be 
consumer participation, persons on the 

board who would represent the people. 

(Mr. McAteer): With the greatest respect, 
tins is rather a rarefied discussion, and it is 
important all right, but the problem is that 
this community has been sick for a very 
long time. I would sacrifice the democracy 
that we much love in order to give to the 
minority here a sense of belonging, and it is 
this state of outlawry in which we have 
existed that has caused all the bother, and 
I am not going into the whole story. You 
asked a cunning question as to whether it 
was possible to devise a system which would 
reconcile the irreconcilable, and that is not 



possible. All we can do is to give to this 
very substantial minority a sense of he 
longing, and, without one single glance at 
the sorry past, I think we should look to the 
present and to the future. If we could see 
through the operation of these boards and 
so on, and through the end products of the 
five just men, as we hope, if we see that— 
and indeed nearly all people are equal 
before the law— and equality of opportunity 
that would put an end to this state of total’ 
outlawry we have. As for the final thing as 
to whether our faces— this is all the pebple 
—are turned towards England or all- 
Ireland, I would in turn work away at that 
thing, because it is a matter of history that 
at one time the Protestant people here were 
quite strongly Nationalist, a considerable 
section. With the greatest respect to your 
great country I think that even the most 
ardent Orangeman in the north of Ireland 
would prefer to live in the north of Ireland 
rather than in England. We are over- 
whelmed with the state of relations at the 
present time, but there is a lot of good in 
this country, and a lot of good living, and 
even though we do throw stones at one 
another in pursuit of theological discussion 
we know one another’s queer ways, and we 
understand one another better than the 
average Englishman gives us credit for. I 
am not developing the racialist theme, bit 
saying that we must not be so reckless as to 
think we can produce a master solution to 
this, and it is not possible. But you can 
devise a mechanism for giving the minority 
some confidence in the working of the 
Government, and some hope for the future. 

(Senator Lennon ) : May I put another 

aspect, and it is this: I would suggest that 
the Commission should have a goodh||d 
look at the 1949 Act. It seems to me that 
much of our trouble in Northern Ireland is 
due to the siege mentality on the part of the 
Unionist Party. I think this mentality is 
reinforced by the Act of 1949 which, as you 
know, says that this constitutional position 
cannot be changed except by an Act of the 
Northern Ireland Parliament, and this 
seems to be wrong. 



612. Chairman: No, it says without the 
consent of the Northern Ireland Parlia- 
ment.- Precisely. It means without 

the consent of the Northern Ireland 
Parliament. This necessitates, as I see it, 
from the Unionist point of view the 
introduction of this particular aspect into 
every general election in Northern Ireland, 
and this is in fact what has happened since 
this state was established. If you can take 
that out of it, then economic solutions, 
social solutions, all those other matters 
will be looked at, and be looked at very 
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carefully, I am satisfied, by a large section 
of the community whom we normally look 
upon as the Unionist body. 

613. I would like to examine that, 
because the suggestion has been made to 
us from quite a large number of sources 
that if the Act of 1949 were amended so 
that it read in substance that the necessary 
condition was not the consent of the 
Northern Ireland Parliament, but the vote 
of the people of Northern Ireland, this 
would take the partition issue out of 
Northern Ireland politics. That seems to 
me to be a very optimistic view. Am I 

right, or wrong? 1 accept that it is 

optimistic, but I think it is worth trying. 
Anything which gets rid of the present 
down the middle split of our people, and 
which leaves us after 50 years with a totally 
divided community, is certainly worth 
very deep consideration. Whilst I can see 
difficulties, and it is perhaps totally 
optimistic, I am sufficiently optimistic to 
think that it is worth having a good hard 
look at. I do feel at the moment there is 
among reasonable — I am sorry to use the 
term, one uses it in Northern Ireland — 
reasonable people in the Unionist camp in 
the Protestant section of the community a 
growing feeling that it will be good for the 
community if such a situation could be 
developed. Then you would find among the 
Unionist section a splitting up, as it were, 
and a normal development, or a develop- 
ment rather of normal political parties in 
the sense that they would be concerned with 
economic matters, with social matters, 
this big national issue would be removed 
from every day discussions, and politics 
can then develop along similar lines to the 
way they develop elsewhere. This feeling 
I think is one of importance at the moment, 
and I am satisfied that there is a growing 
feeling among the Protestant community 
along these lines. I may be wrong, but 
from such enquiries as l have been able to 
make I feel that this is so, and I think the 
Commission should take a very careful 
look at it. I think this can get over this 
difficulty, but certainly it is one, combined 
with other suggestions which have been 
made, which would go a long way towards 
providing some sort of solution in the 
present apparent impasse. May I suggest 
that we are, perhaps, not wise in assuming 
that there will always be a permanent 
minority, and that there will always be a 
permanent state here, and go back to the 
foundation of that state and remember 
that nobody envisaged this as being 
permanent at any time, nobody. 

614. Indeed; I have recently been 
reading Mr. Packenham’s book on 1798, 



and it is interesting that the revolt against 

English rule started in Belfast. Might 

I remind the Commission of the royal 
words which were used when Stormont was 
opened, and bear this in mind, when 
Parliament was established in the first 
instance, and also bear in mind that one of 
the chief architects of partition admitted 
that this state was too small to remain 
permanently established, it was also too 
small to remain permanently divided; in 
his lifetime he would not see change but 
that change would come. I think that the 
Commission might look at it. I concede 
that it is a little outside the Commission’s 
terms of reference, which are to deal with 
devolution, but at the same time one has I 
think to accept the view that in Northern 
Ireland one has a very exceptional situa- 
tion, and that Northern Ireland should not 
be taken as an example for devolution in 
the ordinary sense of the word. It is not 
devolution in the ordinary sense of the 
word. It is an imposed situation which was 
not desired by any section of the Irish 
people at the time it was imposed. Even 
the Unionists did not want it. They 
accepted it because they saw in it a situ- 
ation where they could become a perman- 
ent power, and this developed this siege 
mentality. 

615. It is a constitutional rarity. It is 

a constitutional rarity. 

616. It is a system that nobody wanted at 
the start, but nobody now wants to 
abandon, and I am not talking about the 
details, but the facts of the devolved 

government. 1 must say I accept t his , 

subject to the Nationalist Party who want 
to get rid of it. 

617. No, I do not think you do, because 
in your evidence you say, as indeed is 
common sense and obvious, that even if you 
attain your main object there would still be 

devolved government. For a time. We 

do not envisage that as long-term. (Mr. 

O' Hare): One of the troubles of the 1949 
Act is granting power to the Northern 
Ireland Parliament, or rather specifying 
that the constitutional position would not 
be changed without the consent of the 
Northern Ireland Parliament, is that there 
is distrust of the Northern Ireland Parlia- 
ment. In fact Nationalists, both of the 
Irish kind and the new Ulster nationalist 
kind, seem to distrust Parliament, and I 
believe any healing by putting some power 
in the hands of the people, if it could be 
found, for transferring this to the people, it 
would take it out of politics. It would 
satisfy the public, of whatever shade of 
opinion, that they are having this direct say. 
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618. That has been put to us from a 

number of sources, and this is one of the 
things we are thinking about. What 
Senator Lennon was saying leads me to go 
over to the very last paragraph of your 
original memorandum, the possibility of a 
merging or associating services with the 
Republic. Was this not, at least until 18 
months ago, increasingly happening in a 
quiet way? (Mr. McAteer ): Yes. 

619. There is nothing in the constitutional 
arrangements of Northern Ireland which 

prevents it happening? This is the 

operation of common sense. In parts of 
this island you have to have this form of 
co-operation. We could not partition 
salmon coming down the river. We have 
to have the Foyle Fisheries Commission. 

620. One peculiar thing on the present 

situation is that the navigational lights of 
Northern Ireland are run by the Irish 
Republic. This is correct. 

Chairman: There is growing co-operation 
in tourist matters. 

Senator Kennedy: I should make it quite 
clear that Trinity House controls both of 
them. 

621. Chairman: Is it not the case — I am 
speaking from very inadequate, but not 
totally inadequate knowledge of the 
subject — that resistances are fully as much 

in Dublin as in Belfast? No; if it were 

so it would not alter the force of the 
suggestion. 

622. It is not a constitutional matter, is 

it? No, I think there would be a wee 

vested interest. 

623 - Sir James Steel: There are many 
countries with land borders, many rivers 
which flow through several countries, and 
they do not have their fishery problems. It 
is a very common situation. There are 
islands in the Caribbean which are divided 
between two countries with two govern- 
ments in one island. (Senator McGill): 

This suggested merging of the services is 
merely carrying out an object developed 
for some years past, the proposal for a 
Council of Ireland in the 1920 Act. The 
south did not go ahead with it, the north 
did not want it, and it was allowed to slide 
into desuetude, but the concept was that 
the two Parliaments, by identical Acts, 
would merge all these services, and 
ultimately there could be one Parliament. 
We would hope if these contacts as 
between departments in the north and the 
south were to develop and fructify the 
expenditure would be reduced by that, and 
there would be the obvious advantage of a 



merger; there would be impact, and the 
consciousness that the south was able to do 
something for the north, and that the north 
was able to do something for the south 
The important thing is to realise that the 
northern people are themselves warm 
hearted towards each other, and they have 
been artificially divided by those who have 
divided them solely to retain patronage for 
themselves, and divided along lines of 
sectarianism and otherwise, but we are one 
Ulster people, different in outlook and 
tradition. It is very significant that any 
northern man, whatever side of the political 
fence, is proud to be an Ulsterman. He is 
proud of his own status as an Ulsterman 
with great traditions, and the misuse of 
this devolved power by the Government 
has been the manner in which they have 
sought to divorce any association of 
traditional culture in this area as between 
one section of the community and the other. 
They have succeeded in misleading the mass 
of their supporters towards the belief that 
Irish Ulster culture is intrinsically disloyal 
and treasonable. They have done a very 
great disservice, not only to themselves, but 
they have done grave injury to the com- 
munity, because cultural values are those 
which we are entitled to hold most dearly, 

(Mr. McAteer): On the rationalisation 

street naming, and so on, to my mind this is 
absolutely necessary, and we all squander 
time in not preparing ourselves in this way 
for what seems to be the inevitable Com- 
mon Market. We have no time left, and 
exercises of this nature would help to 
modernise at least parts of Ireland, and 
better prepare us to put it into Europe, and 
export the idea over to Britain to get them 
to bestir themselves so that they can equip 
themselves for the fierce competition of 
the Common Market. There is probably 
goodwill, and there is much more scope for 
this, indeed wherever there is experiments 
ation, because in our memorandum, as you 
will have seen, we chided the Northern 
Government. They were not experimenting 
they were tied to the British chariot and 
they rejected any suggestions put to them. 
The island of Ireland has its own way of 
going, as we say, and I think as north and 
south we could reshape a lot of things which 
work perfectly well in Britain and carry this 
into our way, but it is a question of good- 
will, and where there is a will we will 
always find a way. 

Chairman: I would like to say I am sure 
personally, and for the Commission, there 
are many things we would like to say 
’‘hear hear” to, but one hopes that means 
can be found by which goodwill will grow. 
The difficulty about the particularly con- 



130 



Printed image digitised by the University of Southampton Library Digitisation Unit 



stitutional problem with which we are 
concerned is that where there is goodwill 
any constitution will work, but where there 
is not goodwill hardly any will work. 

624. Mr. O'Connor : It occurs to me that 
the witnesses here could help the Commis- 
sion with regard to an entirely non-party 
question, and that is if they would care to 
make any comment as just an opposition 
party on the usefulness of the Senate in 

Northern Ireland? 1 know that there 

have been disagreements on my right and 
left, but I think we must remodel. This is a 
personal view, but we have all had to 
think about this. 

625. Chairman: There are two questions 
here, the usefulness of the Senate and the 

usefulness of a senate. There must be 

a second chamber of some kind or other, 
and that would repair damage to the 
democracy which the Senator envisaged. I 
think that if in some way or another this 
tier of Government took over local govern- 
ment, which is where nearly all our troubles 
are unfortunately, we might then keep a 
healthy democracy in being, and could 
also have a very very useful second 
chamber. A second chamber seems to 
have been found necessary elsewhere and I 
would hope we Irish would be no different. 
But the Senate as at the present time, which 
is merely an exact arithmetical reflection 
of the House of Commons, I do not think 
it should continue in that way. Of course I 
pay tribute to the personnel of the Senate, 
and they do not have to posture in the 
same way as the lesser breed in the House of 
Commons in order to ensure election, but 
the men who are there who would adorn 
any parliament should be given more 
opportunity to use their skills. Yes, I 
think that there should be a second 
chamber, but I think the question should be 
looked at of it taking over the role of local 
government. 

626. Of the Senate taking over the role 
of local government ? That is an interesting 
and new idea. — -It is not new in the north 
of Ireland, but I think it is worth a look. 
We do need a senate, a second chamber, 
whether we call it by the rather ornate 
name of the senate I would not mind, but 
if we had this you would have at a good 
level of active democracy a useful job to 
do. I think it would increase this feeling, 
which I was always preaching about, the 
necessity to teach one third of the present 
minority here that they really belong.— 
(Mr O'Reilly ): I think Mr. O’Connor 
perhaps had in mind something about the 
method of election of senators. Here in 
Northern Ireland the electoral college is 



the House of Commons, and I do not think 
mat applies to other countries; for example 
Senators of the Republic of Ireland are 
drawn from various other sections, local 
bodies, and so forth. It would seem to 
inless the Senate is to continue as 
a mrect arithmetical reflection of the House 
ot Commons there should be another 
system of election of the senators. I think 
that if ever it took over local government 
it would m that way reflect more of the 
wews of the public at large. It seems to me 
that the larger senate is a method of 
rewarding once again people who have 
given service to the cause of the main 
principal political party in Northern 
Ireland, and, as such, does not reflect the 
general feelings of the public. 

62 /, Dr. Hunt : I am not quite clear how 
it would take over the role of local govern- 
ment? I am not clear what you have in 
mind.-- (Mr, McAteer ): I am not quite 
clear about it myself, but the idea is that at 
the moment we are in the throes of local 
government reorganisation, and we are a 
long way from general agreement about it. 

I had in mind that if we had a system of 
smaller constituencies, if we abolished 
local government altogether in the north of 
Ireland, and replaced it by a body dealing 
mainly with local government ... 

628. Chairman: The Senate would be the 

county council for the whole of Northern 
Ireland? Yes. 

629. Exercising the powers of local 

government? 1 do mean that with the 

greatest respect, because I know local 
government has critics, and so on, but it is 
a very valuable field of human service, and 
I do not like the jeers and sneers. People in 
local government are people who give a 
considerable amount of time and money, 
and this should be recognised, although I 
myself am a stem critic of a great number 
of local government functions. I think it 
would have three good effects. It would 
remove this sore thumb of local govern- 
ment, at least take it away from the parish 
pump, it would give a useful function to the 
Senate, and it would retain the trappings of 
democracy. 

630. Mr. O'Connor: The conclusion one 

should come to is that the Senate does in 
fact play a useful part, apart from any 
criticism of its composition? Yes, cer- 

tainly. It is begging the question a bit. It 
is as useful as the House of Lords. 

631. Chairman: It does not beg the 

question, but it is not a very strong recom- 
mendation. At least I think most 

prudent practitioners would welcome a 
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second opinion, and I think a second 
opinion about legislation will not be any- 
thing but helpful. I think that is the best 
way I can answer it, 

632. Are there any other points? 

There is something I have had in mind for 
some time while we have been in the throes 
of all these troubles : that perhaps in that 
time after you evolve some sort of change 
of governmental pattern here, when we are 
faced with this problem of the troubles 
which we are enduring at the present time, 
I wonder — perhaps it is not for your 
Commission to say — is it unthinkable to 
look at the idea of a commissioner for a 
cooling off period, one man, or five just 
men to take over as caretakers, as happened 
in the highly contentious city of Derry, 
where it functions quite successfully ? Until 
such time as we have evolved a better 
pattern of government it might be useful to 
put in a commissioner or administrator. 
The territory is not big, and there would be 
certain losses of democracy, and Mr. 
O’Hare would not thank me for suggesting 
it, but I mean it as a temporary expedient 
to allow for cooling off, very essential 
cooling off, because no matter what 
suggestion is made now, and there are 
plenty of men of goodwill on both sides, it 
is always shot down. There must neces- 
sarily be some co-ordinator, and if we had 
some kind of detached clinical government 
it could do nothing but good. However, 
that is a purely personal opinion. 

633. I think that it is a most interesting 
suggestion, but I would have thought it was 



fairly far outside the terms of reference of 
this Commission. We are supposed, from 
our title I think, to be looking into more 
permanent arrangements for the constitu- 
tion, but I am sure your suggestion will 

have been noted. ( Senator Lemon): 

Even in that case it might be an advisable 
precursor to any change of a constitutional 
nature, and it might be an advantage, if 
your Commission were to recommend 
changes, that immediately before those 
changes took place one should have this 
intervening period when one would not 
have the ordinary system which we are 
used to. If you recommend changes, they 
would probably come more readily for 
public acceptance under the conditions 
such as are envisaged. 

634. Yes, it is a highly political question. 
It is, my Lord, yes. 

635. If there is one thing worse than 
taking action that outrages the minority, it 
is taking action that outrages the majority. 

You probably end up by aggravating 

both. 

636. Thank you very much. I would like 
to say how very much we appreciate the 
candour and frankness with which you have 
answered our questions and attempted to 
help us in our difficult, if not quite insoluble 

task. (Mr. McAteer): We too are 

grateful, and it has been a most welcome 
and useful exchange of views. 

(The witnesses withdrew) 
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memorandum submitted by the new ulster movement 



The principles underlined in the Government of Ireland Act were firstly, that in all 
matters relating to the Government of Northern Ireland the United Kingdom Parliament 
retained an over-riding Sovereignty, secondly that in certain fields of Government (herein- 
after called reserved powers) the United Kingdom Parliament would be the only legis- 
lative organ and thirdly that in certain fields of Government legislative power would be 
transferred to Stormont. 

The Act attempted to impose certain restrictions on the Northern Ireland Parliament in 
relation to the exercise of legislative powers devolved to it, for example Section 5. 
Restrictions attempted to be imposed were more or less entirely concerned with religious 
discrimination in the widest sense. 

The defects in the Government of Ireland Act fall within the following categories: — 

(1) Considerable uncertainty between what powers were reserved and what powers were 
devolved. 

(2) Although the United Kingdom Parliament retained final Sovereignty in all matters 
relating to Northern Ireland this Sovereignty was almost impossible to use in 
political terms. 

(3) The restrictions intended to be imposed by Section 5 were legislative restrictions 
only but did not attempt to curtail discrimination ih the field of administration. 

Before examining each of these defects in some detail we feel that we should say a few 
words on the concept of devolution underlined in the 1920 Act. In doing this we intend to 
examine and compare two different types of non-sovereign status. 

1. Devolution under the Government of Ireland Act. We have already indicated the 
principles underlying this type of Parliament and have set out and will examine in detail its 
inherent defects. 

2. Federalism. The basic principles of a Federal-type Parliament are firstly, 

(a) The federal system is created by the States forming the federation, being in them- 
selves Sovereign, voluntarily surrendering part of their sovereignty to a federal 
parliament. Federalism is, therefore, more in the nature of a treaty between 
Sovereign States, whereas devolution is the handing over by a sovereign state of a 
limited right to legislate to the parliament of a region. 

(b) Usually there is a Federal Constitution which precisely details the legislative powers 
exercised by the Federal Parliament and the legislative powers exercisable by the 
state parliament. 

(c) The Federal Constitution underwrites certain basic human rights which are guaran- 
teed to all citizens in the federation. 

Failure by a State to act in accordance with the citizens federal constitutional rights is 
subject to the jurisdiction of the Federal Courts of Law. 

The basic principle of a federal type of Government is that it is a freely entered into 
contract between equal and sovereign states. It cannot be considered in the United 
Kingdom context unless complete freedom to enter or not to enter the federation is given 
to each state or region. The natural corollary is that each state has the right to refuse to 
enter the federation and declare its sovereignty and independence. 

Recent history has shown that federation in which each state was not free to enter or to 
declare its own independent sovereignty does not work. The fatal error made by the 
United Kingdom Government in the 1950s and early 1960s was to imagine that federation 
can be imposed on non-sovereign states or regions. Without examining each area in detail 
we would like to point out the total failure of the South Arabian Federation, the Central 
African Federation and the Nigerian Federation. 

Although we reject the concept of federation as being inappropriate in the United 
Kingdom context there are certain guarantees in a federal system which are well worth 
considering in relation to a devolved system of Government, particularly the underwriting 
of basic human rights and the jurisdiction of the Courts of Law to enforce human rights. 

133 



Printed image digitised by the University of Southampton Library Digitisation Unit 



Examination of the defects in the Government of Ireland Act 1920. 

1. Uncertainty relating to reserved and devolved powers. In the Act the powers 
reserved and the powers devolved are defined in very broad terms. No attempt is made to 
define exactly the power exercisable by the Northern Ireland Parliament. Probably the 
most unfortunate example of this uncertainty is in matters of defence and Police duties. 
Under Section 4 of the Act power is given to the Parliament of Northern Ireland to make 
laws for “peace order and good Government of Northern Ireland’’ with certain restrictions 
as set out in the Act one of which is “the defence of the Realm”. 

Since it was founded Northern Ireland has had a unique defence problem in the United 
Kingdom context, namely the constant threat from internal or external arms subversion. 
This problem would, we would have expected, have come within the reserved powers of the 
United Kingdom Parliament as being directly concerned with the defence of the Realm, 
the territory of Northern Ireland being an integral part of the Realm. The Northern 
Ireland Parliament from the very beginning legislated on this problem by passing the 
Special Powers Act and setting up the Ulster Special Constabulary. The Ulster Special 
Constabulary is in many ways a paramilitary force concerned almost exclusively with the 
defence of that part of the Realm lying within the borders of Northern Ireland. We 
consider that internal or external armed subversion of any part of the United Kingdom is 
a matter directly relating to the defence of the Realm. 

The exercise of the power to legislate in the field of subversion by the Northern Ireland 
Parliament has tended to divide the community on religious lines as the substantial powers 
obtained by the Stormont Government certainly appeared to the Roman Catholic popu- 
lation to be largely or exclusively used against them. 

2. Ultimate Sovereignty of the United Kingdom Parliament. The attempt to protect 
the rights of the minorities in Northern Ireland by the principle of ultimate Sovereignty of 
the United Kingdom Parliament has until recently been a failure. We do not know of 
course whether the reservation of ultimate Sovereignty to the United Kingdom Parliament 
was considered by the draftsmen of the 1920 Act as a means of protecting the rights of 
minorities in the devolved territory, but, if it was so intended, it was a failure. The reasons 
for this are firstly, the United Kingdom Parliamentary custom of not debating matters 
relating to the exercise of devolved powers by the Stormont Government and secondly 
political difficulties which would arise if Westminster tried to interfere directly in the 
exercise of devolved powers in Northern Ireland. Such interference would be bitterly 
resented by the majority of Northern Ireland people who are somewhat chauvinistic in 
their political attitudes and also such interference would bring the problems of Northern 
Ireland into the arena of British Party Polities. It could well become a party issue the same 
way as home rule did in the forty or fifty years before 1920. 

These factors were clearly appreciated by the Westminster Government in the late 
summer and autumn of 1969. The steps which were then taken were: — 

1 . To accept direct responsibility for the defence of Northern Ireland but by creation of 
the Ulster Defence Regiment create the illusion of a defence partnership between West- 
minster and Stormont to avoid in so far as possible the appearance of direct interference. 

2. To put pressure on the Stormont Government to bring in the Reform Programme 
with as little appearance as possible that this was due to extreme pressure. This Reform 
Programme included the setting up of certain non-elected boards such as the Community 
Relations Commission on which the Roman Catholic minority would be reasonably well 
represented in accordance with their proportion of the population. 

Because of the critical position in Northern Ireland in late 1969 this was the best 
method of approach by Westminster because of the absence of suitable machinery under 
which Westminster could guarantee human rights in Northern Ireland. 



Restrictions on devolved powers 

The restrictions placed on the devolved powers of the Northern Ireland Parliament are 
inadequate to prevent widescale discrimination against a religious or political minority for 
these reasons. 

(a) The restrictions themselves are very general and relate only to discrimination on 
religious as distinct from political grounds. Justification for discrimination in 
Northern Ireland is often attempted on the grounds that the discrimination is 
. political and not religious. 
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(b) The restrictions are ill-defined. 

(c) The restrictions apply only to legislative power of a Parliament of Northern Ireland 
and make no attempt to place any impediment on the administration by Central 
Government or Local Authorities. 

No attempt was made in the 1920 Act (or in any subsequent legislation) to guarantee 
human rights to the population of Northern Ireland. 

Recommendations 

1. The Government of Ireland Act must be amended substantially. It is necessary in 
our opinion to redefine more accurately the reserved powers of the United Kingdom 
Parliament and the devolved powers of the Stormont Parliament. The Act when it first 
became law envisaged a situation in which there would be two devolved states in Ireland 
and a Council of Ireland which to some extent would act as a co-ordinating body. 

2. All matters relating to defence or armed subversion must in our opinion be matters 
on which legislative power is reserved to the Parliament of Westminster. This would mean 
that Northern Ireland would have no authority to pass laws for the raising and maintain- 
ing of any paramilitary forces. 

3. There must be written into the Act clear provisions to guarantee human rights and 
fair democratic procedure. We further recommend that the devolved Parliament should 
have no right to change Local Government or Parliamentary boundaries or make any 
changes in franchise. These powers should be reserved to the Parliament of Westminster 
and administered under the control and direction of Westminster. 

4. We recommend the establishment by the United Kingdom Parliament of a Court of 
Human Rights to which all citizens would have direct and easy access. 

5. Assuming that the recommendation in paragraph 4 is accepted we do not consider it 
desirable that the United Kingdom Parliament should continue to claim or exercise the 
right to legislate on devolved powers except on human rights. From time to time the 
Parliament of Westminster has passed legislation from the effect of which Northern 
Ireland was not excluded, either deliberately or through an oversight, and this has 
frequently had most undesirable effects on the administration of the law in Northern 
Ireland. Examples of this are The Law Reform (Miscellaneous Provisions) Act of 1951 
and the Costs of Leases Act. 

6. We do not consider that the representation from Northern Ireland on the United 
Kingdom Parliament should be based on any different principles than representation from 
any other integral part of the United Kingdom. We recommend that Westminster seats in 
Northern Ireland should be redistributed and increased to about eighteen or nineteen, 
that is one for about every fifty thousand voters, with slightly lower limits in the rural and 
more westerly parts of the Province. 

Social and Economic Considerations 

In addition to the foregoing legal considerations it is necessary for all of us to engage in 
an educational process in order that the prime objectives of devolved government should 
be understood by the people living in the area administered by the devolved authority. 
This is a long term ongoing process for which both the sovereign parliament and the 
devolved parliament share responsibility. Devolved government, being sheltered from the 
sometimes divisive influences of international politics (particularly because of the reserve 
powers retained by the sovereign parliament — finance, foreign affairs and defence), should 
have as its prime objective the integration of the local people and the improvement of the 
quality of life enjoyed by those people. To a large extent doctrinaire party politics on a 
left/right basis are largely irrelevant to local issues. People demonstrate their left/right 
preferences when they elect their representatives to the sovereign parliament. In the area 
administered by the devolved parliament, however, what might be described as 
‘‘community relations” should lie at the centre of the political process. Devolved govern- 
ment should aim to unite its people to improve their quality of life, taking advantage of all 
the techniques and systems available in a highly advanced technological society. 

If good community relations is the prime objective of devolved government then we 
must consider how to deal with the emergence of incipient nationalism such as we find in 
Northern Ireland, Scotland and Wales. There is no easy answer to this except to recognise 
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that if good community relations is the first objective, then government has a duty to find 
wavs in which nationalists and republicans can contribute to the development of good 
community relations even though their (nationalist) long term objectives may be quite 
different and indeed even opposed to the continuance of the constitution. Provided this 
opposition does not invoke violence and revolutionary civil disorder, it is the duty, 
however, of the devolved government to seek and obtain the co-operation ot nationalists. 

In this context devolved government has a better opportunity than the larger sovereign 
government of involving its people in the decision making process. This is why com- 
munications between devolved government and people should be developed by devolved 
government to a point of excellence. Delegation and consultation have a far better chance 
of being meaningful within the framework of devolved government than with sovereign 
government. Until the summer of 1969 there is little evidence of the recognition ot this 
fact bv successive Unionist Governments in Northern Ireland. This is true not only m 
terms of the relationship between the Unionist Government and those groups in the 
community who would not have voted for that Government, but is equally true of the 
relationship between the Unionist Government and its own party supporters. 

The second objective of devolved government is the development of a highly efficient 
administration. How is such efficiency to be achieved? Clearly, success will hinge on the 
calibre, of the men elected to the devolved government and those appointed to the Civil 
Service. In the case of the former, one cannot escape the fact that there is a causative link 
between the mediocre calibre of politicians of all parties in the Northern * re 11 ) ha- 

ment in terms of creative thinking and intellectual capacity and the remuneration, 
pension arrangements etc. provided to members of parliament. To some extent we get 
what we pay for. Results reflect ability. 

Efficiency in the Civil Service has in our judgment been hampered by two issues. 
Firstly the stimulus of an active and critical parliament has not been forthcoming, so that 
civil servants tend at best to work for stability within the status quo, rather than forging a 
community of excellence. Secondly until 1969 very little attempt was made to modernise 
the Civil Service in terms of modem management and scientific techniques (c.l. Fulton 
Report). One would like to see the Northern Ireland civil service being made to change in 
terms of efficiency in much the same way as a great deal of British industrial management 
has had to change in the past decade. 

Finally we cannot over stress that the ultimate solution of the basic economic problems 
of a province like Northern Ireland, Scotland or Wales must rest with the sovereign 
parliament Each of these territories, by the nature of things is geographically located at 
the periphery of the United Kingdom. Whilst the sovereign parliament has always been 
sympathetic to our lower standard of living and in particular our abnormally high 
incidence of unemployment, we do not see any real evidence that that sympathy has been 
translated into specific industrial action aimed at raising the level of the whole economy. 
The more depressed our economic state becomes the greater responsibility, m our judg- 
ment, rests with the sovereign parliament. 

In this context we believe that we have now moved into an era in which the infra- 
structure of Northern Ireland cannot be seen in isolation from the rest of the United 
Kingdom. Our infrastructure must integrate now completely and fully with that ot Great 
Britain and clearly it is only a question of time before it must integrate with European 
Common Market countries. Again, this is why the sovereign parliament, which is res- 
ponsible for this kind of growth and development, must accept greater direct responsibility 
for our economic prosperity. 



Mr. R. COOPER and Mr. O. J. NAPIER 
Called and examined 

637. Chairman : Gentlemen, thank you Northern Ireland. The present member- 
for coming to see us this afternoon. You ship is about 8,000. It is organised m 
are representatives of the New Ulster various constitutional groups throughout 

Movement? (Mr. Napier ): That is the whole of Northern Ireland. We have m 

correct. the past supported candidates in elections 

where those candidates were fighting people 

638. Can you start by telling us a little who were considered to be political extre- 

bit about the Movement? It was mists. We support the constitutional 

founded in February 1969 as an all-Party position of Northern Ireland m the widest 
organisation for moderation in politics in sense. Possibly “the constitutional position 
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of Northern Ireland” has a restricted 
meaning, but we support the link between 
Northern Ireland and the rest of the 
United Kingdom. 

639. I see. And when you put in 
evidence, as you have done, how is that 

arrived at? How did we prepare the 

memorandum of evidence? Simply from 
discussions within our own body and the 
feelings of the members of our own 
organisation. 

640. Thank you. You say in your opin- 
ion there are three main defects in the 
Government of Ireland Act, or in the 
system that exists under it. In the first 
place, there is uncertainty as to what powers 
are reserved and what powers are devolved; 
secondly, there is the fact that though the 
United Kingdom Parliament retained final 
sovereignty, it has not in fact ever used it — 
that is to say, until quite recent months. 

- Yes. This was prepared some months 
ago and submitted some months ago. 

641. And thirdly, that what were inten- 

ded to be the built-in protections against 
discrimination have not been found effec- 
tive? That is correct. 

642. Let us take them one by one. First 
of all, the uncertainty as to devolved 
powers and reserved powers : your memo- 
randum did not leave me with any great 
clarity in my mind as to why you deemed 
uncertainty to be a defect — that is to say, 
that certainty by itself would do some good. 

1 will try to explain our thinking in 

this matter as best I can. We felt that one of 
the main problems was the question of the 
security of Northern Ireland. Under the 
Government of Ireland Act, the United 
Kingdom Parliament was responsible for 
the defence of the Realm and the Parlia- 
ment of Northern Ireland was responsible 
for the good government of the province. 
We felt that, particularly in the widest field 
of the policing of the province, that there 
was a considerable area of uncertainty 
as to whether the matter came within the 
defence of the Realm on the one hand and 
the good government of Northern Ireland 
on the other hand. Quite frankly, we felt 
that using the police for security duties and 
the existence of a force such as the Ulster 
Special Constabulary were in fact con- 
cerned with the defence of the Realm in the 
widest sense of the word and, in our view, 
should not properly have been within the 
powers of the Northern Ireland Govern- 
ment and Parliament but should have been 
within the powers of the United Kingdom 
Parliament. We also felt that that area 
of uncertainty in particular gave rise to 
very great political problems in Northern 



Ireland virtually from the outset — this 
question as to whether or not the Northern 
Ireland Parliament was responsible for the 
security of the state or whether that in fact 
was the responsibility to be properly carried 
out by Westminster. During the course of 
preparation of this memorandum, security 
in this wider sense has now been accepted 
by the Westminster Parliament, but, if I 
may say so, it has done so at the request of 
the legislation of the Northern Ireland 
Parliament. I think there is here an area of 
considerable uncertainty which it is poli- 
tically undesirable to leave uncertain — that 
is to say, whether the Parliament of 
Northern Ireland is entitled to raise and 
maintain any form of armed force for the 
defence of the province. 

643. Yes, but when you put the blame on 
uncertainty, it leads one to believe that 
certainty either way would be a matter of 
indifference to you. That surely cannot be 

right. No, that is a proper criticism of 

our memorandum and I would accept it. 
Uncertainty is undesirable. In our view it 
would be equally undesirable if there were a 
certainty that the Northern Ireland Parlia- 
ment was entitled to that control or entitled 
to interfere in the defence of this part of 
the United Kingdom. 

644. So what you are saying is that 

certain functions which have either been 
clearly in Stormont or have been left in a 
bit of a limbo should now be clearly in 
Westminster? That is right. 

645. And this is defence of the Realm? 
Yes. 

646. Do you not get back into exactly 
the same difficulties as you were in before 

though? (Mr. Cooper ): It is always 

difficult to draw a hard and fast line be- 
tween defence of the Realm and normal 
policing duty. Nevertheless, we believe 
many of the problems of Northern Ireland 
have been caused by the confusion between 
these two elements, and we wish to try to 
draw that line between the two things: we 
think it is vital. 

647. This has given us an example of 
where there is uncertainty. Are there any 

other examples ? (Mr. Napier ) : I think 

there probably are other examples, but by 
far the most serious area of uncertainty, in 
our opinion, is this whole question of the 
defence of the Realm. There may well be 
other areas of uncertainty. If so, as far as 
we have been able to discover, they have not 
caused grave political difficulties inside this 
province. In saying that, I am not referring 
to Section 5 of the Act — uncertainty is 
probably not the right term there — but on 
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Section 5 we feel the restrictions are totally 
inadequate in that regard. 

648. You have not addressed yourselves 

in this memorandum to economic questions. 
Do they come under the same heading? 
There are many economic functions which, 
on the surface of things, are performed at 
Stormont but in reality Stormont is simply 
acting as an agent of Westminster. Yes. 

649. Do you regard that uncertainty as 

being damaging? In theory, possibly 

so; in practice I do not think it has been 
damaging. If anything, it has been to the 
general advantage of Northern Ireland 
because in fact the Parliament of Northern 
Ireland has generally followed, step by step, 
in so many fields which are broadly econo- 
mic and relating to the welfare service and 
similar things; and I think this is generally 
desirable in the province. Quite frankly, 
I think Northern Ireland derives very con- 
siderable economic advantage, (a) from 
being an integral part of the United King- 
dom, and (b) from following step by step 
any basic economic policies. 

650. Then that leads me to ask — I hope 
you do not think I am bringing a verbal 
quibble into this — to ask about your word 
“uncertainty” and whether it really is a 
good thing, as between a superior and an 
inferior government, to try to define things 
too sharply. Do not circumstances change 
with time and is not a flexible and uncertain 
system an advantage in certain respects? 

Yes, but perhaps I might suggest that 

one should try to draw a line between cer- 
tain fundamental principles in which 
certainty is most desirable and the ordinary 
day-to-day running of the province as an 
integral part of the United Kingdom, in 
which a too great rigidity could lead to all 
kinds of difficulties. On fundamental 
matters such as defence of the Realm and 
the whole question of discrimination and 
human rights, I think the powers and 
rights of Westminster have to be very 
clearly spelt out ; and this is the difficulty of 
the 1920 Act. 

651. Dr. Hunt : You put in questions 
about the franchise ? — -Yes. 

652. Sir James Steel : In economic 
matters, in one area at least, the province 
has led the United Kingdom; this is in 
offering incentives to industry to come to 
Northern Ireland. There you have led 

rather than followed. {Mr. Cooper ): 

Yes, this is true. At the moment a case 
could be made for greater independence as 
far as new initiatives with regard to 
economics, finance and so on. I do not 
believe these are of enormous importance as 



long as Northern Ireland is economically 
dependent to the extent that it is on West- 
minster. If it had wider financial powers, as 
long as it was economically greatly depen- 
dent on Westminster, its real independence 
would not be really very relevant. 

653. Chairman: To test your case and 
see how it stands up against criticisms that 
could be made against it, do you not think 
that by this line you are opening yourselves 
to the criticism that if any difficult question 
arises it has to go to Westminster for a 

conclusion? {Mr. Napier ): Yes, I think 

this is a fair criticism. If by “difficult 
question” one is referring to what have 
been fundamental causes of division in 
Northern Ireland over the last 50 years, I do 
not think it is undesirable that questions of 
such fundamental importance should be 
divided. 

654. The fundamental importance of 
certain questions is very often only re- 
cognised after the event. The clearest 
example here is the question of local gov- 
ernment franchise, which has now emerged 
as one of the greatest divisive forces in the 
province. In 1920 no one would have ever 
have recognised it as such. How can we be 
sure now, in 1970, that we can foresee the 
difficult questions of the future ? If there is 
to be any reality in devolved government 
for Northern Ireland or any other area, it 
must be allowed to solve some problems for 

itself, must it not ? 1 agree that might 

be so, that from the very beginning in 
Northern Ireland I would have suggested 
the three basic problems which have been 
with us continuously are (a) the question of 
defence; (b) the police; and (c) the Special 
Constabulary; included in a second cate- 
gory are human rights, discrimination and 
special powers; in a third category arise 
the questions of the franchise, parlia- 
mentary and local government boundaries 
and the right to vote, and the effectiveness 
of the vote. In my opinion those are the 
three areas into which the Northern Ireland 
problems have always fallen, and I think 
that to fail to recognise these as funda- 
mental problems would be wrong. Certainly 
there are going to be problems in the 
future and in any devolved system of 
government there will be unforeseen things 
arising, but I would strongly suggest that 
the fundamental principles under which 
our devolved government works, together 
with the fundamental principles of human 
rights, must be clearly defined and guaran- 
teed by the mother parliament. (Mr. 

Cooper ) : You say that in 1920 people would 
not have recognised the divisive effect of 
local government franchise. I think it is 
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probably true that people may not have 
appreciated that the crunch issue would be 
“household” franchise, but in view of the 
political history involved it should have 
been easy to recognise that the whole 
question "of franchise and parliamentary 
boundaries was a very hot potato indeed, 

655. Yes, but this much-attacked local 
government franchise in Ireland today is 
the one that was in force in England 50 

years ago, People might not have 

realised that was the crunch issue, but 
nevertheless it has had a considerable 
divisive history in Northern Ireland. — 
(Mr. Napier ) : Quite obviously, the franchise 
was considered by the framers of the 
1920 Act, because the original proposition 
was for proportional representation — 
admittedly with power after a period of 
time for the Northern Ireland Parliament 
to abolish that — but I would suggest that 
as P.R. was not exercised in England or any 
other part of the United Kingdom, it 
certainly did occur to the framers of that 
Act that there was probably going to be 
trouble, or at least a likely area of conflict, 
in regard to election law: perhaps one can 
put it as widely as that. 

656. Yes, that is fair comment. That 
deals with this matter of the powers, and 
your specific proposals are that two of 
these issues, the Special Constabulary on 
the one hand and all matters of franchise, 
voting and constitutional delimitation 
should all be moved from transferred to 

reserved subjects? Yes, because these 

are the crunch issues, in our opinion. 

657. Dr. Hunt: The basic constitutional 

rules of the game? Yes. 

658. Chairman : I apologise for this, but 
I cannot remember whether you advocate a 

Bill of Rights, in terms. Yes. What we 

envisaged was either an amendment to the 
1920 Act or a new Act of Parliament which 
sets out a Bill of Rights, and we believed 
that that would be best exercisable by 
Westminster — a United Kingdom court of 
civil rights. In other words, that court 
could be sitting and jigsawed into the 
existing court system, or it could be sitting 
like a monopolies commission. However, 
we felt that there was a need for some 
independent tribunal to decide all questions 
of human rights which might arise, and 
therefore it was necessary to define it. 

659. Professor Street : Why would you 
have no confidence in the ordinary judicial 

administration? It would not be a 

question of that, but we foresaw the 
possibility that devolved government 
might, in the unforeseeable future, not 
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apply only to Northern Ireland. At the 
present time the thing is reasonably simple, 
where you have got simply one devolved 
parliament inside the United Kingdom, 
but if you have more than one devolved 
parliament within the United Kingdom 
then you must have some system as to 
what courts shall decide questions of 
human rights; and we thought that 
probably on balance the best thing would 
be to set up a United Kingdom civil rights 
or human rights court. 

660. I can see tremendous difficulties in 
marking off the jurisdiction of such a court 
because those matters which are ordinarily 
regarded as falling within this description 
of human rights straddle a vast area. Libel 
actions come within freedom of speech, 
presumably, and you have freedom of 
human life — and do we get involved in 
problems of murder, manslaughter, and 
so on? That is also involved. Every time 
someone wants to prosecute for obscenity, 
for instance, is that a human right — the 
freedom of expression which is involved? 
How would you mark off the functions 
that would go to this court? Another 
example is every time someone is charged 
with an offence he can say that the police 
interrogated him unfairly and extracted a 
confession by pressure. Would all this be 
taken away from the criminal court and 

given to the court of human rights? 

No, I would not see this at all. I would 
say this could be done in one of two ways: 
one way would be to take the matter inside 
the internal legal system, with a right of 
appeal on questions of fundamental human 
rights. At the present time the Privy 
Council exercises certain powers in connec- 
tion with decisions regarding the powers of 
the Northern Ireland Government. I did 
not foresee a court in which all issues of 
human rights would be taken, because 
frankly, in my opinion, all litigation is 
concerned with human rights to some 
extent— the right of the plaintiff as against 
that of the defendant — but where the 
existing courts of the land were not 
believed to give fair decisions in relation to 
a new Bill of human rights, that is if I could 
divide this up, because it is a very difficult 
subject. At the present time a wide variety 
of human rights is recognised inside the 
Northern Ireland legal system, and these 
matters are daily being litigated in the 
courts. There is an area which might 
basically be described as the whole field of 
discrimination, in which there are no 
effective remedies at the moment, in which 
a person can go to law. Either you legislate 
for a United Kingdom human rights 
statute, in which the person is entitled to 
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go to a local court with an appeal to the 
Privy Council, or else you set up a separate 
United Kingdom court of human rights 
simply to deal with the fundamental issues 
provided for in your human rights legisla- 
tion. 

661. Professor Newark: What is the 
practice with regard to the constitution of 
the South, which does enshrine certain 
principles of fundamental rights — those are 
dealt with through procedures in the 

ordinary courts, are they not ? They are, 

but as I understand it, they also signed the 
Hague Convention recognising the Inter- 
national Court of Human Rights on the 
question of an appeal. There was one 
case . . . 

662. The Lawless case? Yes, which 

went on appeal to the Hague. 

663. It went through the ordinary courts 

first. Yes, so I understand. 

664. Mr. Ferguson : Is it not a case for 
further legislation on discrimination rather 
than for courts to deal with these things ? 

1 do not think it matters very much. 

The real question is that the legislation 
should be there and there must be a system 
of appeal, which would in fact be dealt with 
at the Westminster level. 

665. Senator Kennedy: When there is a 
written constitution the people take it on the 
basis of the constitution itself. We have 

not a constitution in that sense here. No 

that is so ; and in some areas, particularly in 
the whole field of human rights, I think 
that is a defect in the Government of 
Ireland Act. 

666. Sir James Steel : Do you not think 
that in the United Kingdom the individual 
has perhaps generally the fairest treatment 
and the best justice anywhere, whereas in 
many countries which do have human 
rights legislation there have been all sorts of 
dreadful violations of human dignity? So 
do you think that just to have a written bill 

is a remedy ? I would agree with you 

entirely that in the United Kingdom in the 
past, excluding Northern Ireland, there has 
been probably the highest standard of 
justice in the world. I agree with you that 
in many countries with a written constitu- 
tion and written Bill of Rights the standards 
of justice are not anything like as high; 
but there has been a fundamental problem 
in Northern Ireland which, I would suggest, 
is that the extremely high standards of 
British justice have not been applied here in 
all fields. They have in certain things but 
in the field of fundamental human rights I 
would suggest they have not been applied. 

I do not want to go into this now because 
there are difficulties about it, but I am just 
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throwing out the whole question of special 
powers. The special powers legislation arose 
because the Northern Ireland Parliament 
took on itself, rightly or wrongly, the duty 
of the security of Northern Ireland. 
Legislation for special powers is, in my 
opinion, incompatible with the high 
standards of justice which have always been 
maintained in the United Kingdom and it is 
inconsistent with certain of the provisions 
of the Universal Declaration on Human 
Rights which have, as I understand it, 
prevented the United Kingdom Govern- 
ment from ratifying this Declaration in all 
its clauses. I accept that in the rest of the 
United Kingdom, excluding Northern 
Ireland, there are very high standards which 
exist without a written constitution and 
without a Bill of Rights, but in my opinion 
this has not applied in Northern Ireland. 

(Mr. Cooper): Surely the comparison 

you draw with other countries shows that 
people only recognise the need when there 
are fundamental difficulties, and the mere 
fact that there are difficulties does not mean 
the Bill is irrelevant. It is rather like saying 
that only in countries where there is a lot of 
rain do people buy umbrellas, and to go 
further and say that people should not buy 
umbrellas because that brings rain. 

667. Mr. Ferguson: If you were giving 
evidence in respect of Wales or Scotland, 
would you advocate a Bill of Rights there 

too? I think it would still be desirable. 

I do not know enough about the internal 
political set-ups of Scotland or Wales, and 
I think it would therefore be impertinent to 
say ; but I think it would be a desirable thing. 

668. Professor Street: Do you really 

want to repeal the Special Powers Act ? 

(Mr. Napier): Let me put it this way: what 
we would seek is not the repeal of the 
Special Powers Act but legislation to make 
it impossible for Northern Ireland to pass 
special powers. If special powers were 
required in Northern Ireland — and I can 
envisage cases where it might be necessary 
(in fact, during wartime special powers 
legislation was introduced into the United 
Kingdom, quite properly) — where special 
powers were needed in Northern Ireland 
Westminster would bring them in, as being 
a matter dealing with the defence of the 
Realm; and where the standards of justice 
and of democracy which apply thoughout 
the rest of the United Kingdom are not 
applied in Northern Ireland, there will be a 
system of having personal injustices 
rectified by the courts. 

669. Dr. Hunt: Are you saying that 
really one needs a Bill of Rights and a court 
system to enforce it, whether it is a special 
court or one of the existing ones, in single- 
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party States? 1 think it is absolutely 

necessary in single-party btates and. in 
saying single-party States I am not trying 
to cast any aspersions on Northern Ireland 
and I am not using it as a dirty word, but I 
am simply saying that where you have one 
government almost continuously in power, 
as happens also in Southern Ireland, then it 
is more necessary than usual. But where 
you have a province in which the type of 
standards of justice and democracy which 
are accepted as second nature in all other 
parts of the United Kingdom have never in 
fact been accepted in the same way, then it 
is necessary to have legislation. 

670. Chairman : Suppose you found 

yourself in the position that the rest of the 
United Kingdom did not want any sort of 
Bill of Rights legislation, would you still 
want that for Northern Ireland and do you 
still think it should be Westminster who 
does it? Yes. 

671. Surely that would create an illogical 
and rather difficult position if the United 
Kingdom Parliament was going to attempt 
to define and enforce rights in one part of 
its territory that it did not define or enforce 

in other parts? Could I just say this: 

“Define”, yes but “enforce”, no. The 
standards of human rights which I believe 
are presently accepted throughout the rest 
of the United Kingdom— it may be un- 
necessary to define those, excluding 
Northern Ireland. But the point I am try- 
ing to make is that for many decades, if not 
centuries, certain standards of human rights 
and democracy have been accepted 
throughout the rest of the United Kingdom 
which have not been accepted in Northern 
Ireland. There is a good case for saying 
“All right, we don’t want a Bill of Rights 
for the whole of the United Kingdom but 
you do want one for Northern Ireland.” 

672. Dr, Hunt : Would it meet your case 
if, without having a written Bill of Rights 
as such, we have legislation against racial 
discrimination, for example; we have 
legislation against incitement to racial 
tension, and so on? If there was a bill 
against religious discrimination in appoint- 
ments which could be on the Westminster 
statute book and would then presumably be 
enforced in the courts — if indeed they can 
do so — would it meet your case, especially 
if it were on a United Kingdom basis ? — — 
Yes, I do not mind whether it is called a 
Bill of Rights or whether it is in a statute, 
as long as human rights are not violated in 
the province. 

673. And people are not discriminated 

against on grounds of religion? Yes. 



We made a point in our memorandum 
which I would like to underline here: in my 
opinion, this is an extraordinarily difficult 
thing because a lot of bodies which have 
previously discriminated in Northern 
Ireland say that they are not discriminating 
on grounds of religion but against people 
who cannot be politically trusted. In 
other words, it has nothing to do with their 
religion but is simply due to the fact that 
they are against the State, they are un- 
reliable and so on. Legislation solely 
against religious discrimination would 
only go part of the way, because the dis- 
crimination would always be alleged to 
have been against a man on political 
grounds rather than religious grounds. Do 
you take my point? 

674. Yes. In so far as legislation of 

this kind is concerned, I personally am not 
happy with legislation against religious 
discrimination at Stormont. I think this 
may be done through the reserved powers 
at Westminster, because what Northern 
Ireland can pass today Northern Ireland 
can repeal tomorrow. 

675. Chairman: I find this difficulty 
about a Bill of Rights, that either you make 
an effort to define it once and for all and 
write it in some entrenched position in the 
constitution, in which case you are almost 
certain to get it wrong because you leave 
out things which later on become important 
and then you find you have to put in things 
which a court may interpret in an utterly 
different way from what was meant— just 
as the due process of law clause has in fact 
been used as the chief prop of the capitalist 
system, which is not what the founding 
fathers intended. If you say “We cannot 
get it right once and for all, but the superior 
government should from time to time 
exercise its sovereignty in order to ensure 
human rights”, you are giving it an un- 
limited licence to interfere in anything — 
and what then happens to your devolved 
powers ? For instance, we have the spec- 
tacle at this moment of the United King- 
dom Government inventing a new human 
right — the human right to have non- 
selective education. No one has ever heard 
of that before, but it is now being asserted 
against the views of local authorities as 
being a basic right of the individual. If you 
go that far, how can you prove anything? 
How do you get out of that dilemna? — — 
There is no doubt this is a dilemma. I 
think there is a great deal to be said for 
bringing in legislation basically against 
areas which are causing trouble, such as 
religious discrimination and so on, even 
with the risk that Westminster may go 
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much too far in the definition of human 
rights, because the Westminster Govern- 
ment is continuously, every four or live 
years, going before the electorate and a 
government is being returned — not the 
same government but different parties, 
which are being returned to power. There 
is therefore a balance being maintained and 
so far this has worked very well in the rest 
of the United Kingdom. There has always 
been a balance maintained. Of course, for a 
number of years you may get it asserted 
that there is a basic human right to have 
n on-selective education, but with the change 
of government you may get that alleged 
mman right simply struck off the statute 
>ook. 

676. I agree it is unlikely, firstly to inter- 
ere, and then to repeal the interferences — 

>ut is it a good system? Democracy 

nay not be a very good system but it is the 
>est system anyone has yet devised. 

677. Is this a good system of democracy 

hough? Yes, I think so. What is much 

nore undesirable is for Westminster 
basically to sit back and say “Let Northern 
[reland get on with its own affairs and 
Mine its own realms of civil rights and deal 
Vith matters as best it can.” Frankly, the 
iifficulties this country is in at the moment 
have been caused in the main simply 
because of Westminster sitting back and 
letting us allegedly get on with the job. 
That kind of interference in such fields may 
not be absolutely desirable, but to do 
nothing is a lot less desirable. 

Sir James Steel-. Those parts of the 
United Kingdom which are seeking devolu- 
tion say “Let’s get on with our own job.” 

678. Mr. Gray : Mr. Napier is really 
suggesting that the necessary items for a 
Bill of Rights are those items on which the 
governments of the Unionist Party have 
used or misused their powers, and it will be 
a matter of opinion after a period of a year 
or so as to the next point at which inter- 
ference is required. Unless you have a 
comprehensive Bill of Rights you would 
have Westminster waiting for the next 
point at which to interfere because, in their 
view, the Northern Ireland Parliament had 
once again done wrong. Is this not a basic 
weakness of Mr. Napier’s presentation? 

1 would accept that was true, but I 

would want a Bill of human rights, if 
possible, for the whole of the United 
Kingdom — even accepting the fact that this 
might give rise to difficulties. If that was 
out, then rather than have no Bill of 
Rights for Northern Ireland I would want 
the thing done in a more piecemeal way. 
Certainly it gives rise to difficulties. What- 



ever you look at has difficulties, but the 
system up to now has given rise to very 
considerable difficulties and, on balance, I 
would prefer my suggestion. 

679. Dr. Hunt : I am in favour of your 

general line of argument. One needs to 
remember that a very conservative English 
politician, who was also a prominent 
lawyer, has gone on record in favour of a 
Bill of Rights for England. Yes. 

680. Chairman: But do you not think 
that in any system of federalism or devolu- 
tion where you have two governments 
trespassing in the same area, the only way 
in which you can practically get over that 
is to define the function once and for all, or 
in other ways, and then have the convention 
that one does not interfere with the other’s 
sphere? In your second suggestion you 
seem to be saying that by virtue of the 
United Kingdom’s final sovereignty it 
should pursue a policy of very remote 
intervention. Could this possibly work? 

Am I misreading it? Are you taking 

No. 5 ? We consider that it is very desirable 
that, once these things have been defined, 
except in these areas which we consider to 
be reserved, that there should not be much 
interference from outside but that Northern 
Ireland should be allowed to get on with its 
own job. 

681. Well, point 2 on the front page 
refers to the retention of final sovereignty 
by the United Kingdom Parliament but 
says that with matters relating to Northern 
Ireland this policy was almost impossible to 
use. You would say it should have been 

used? (Mr. Cooper ): In human rights 

matters. 

682. Only in these restricted ways? 

(Mr. Napier ) : Human rights and defence of 
the Realm, and matters of this type. How- 
ever, the case we are making is that 
basically there are certain matters which 
must be considered reserved which, up to 
now, have not necessarily been considered 
so. One of these is the whole question of 
human rights and the other is defence. 
Secondly, outside those reserved powers 
there should be as little interference as 
possible as regards the Northern Ireland 
Parliament. Basically that is what we are 
saying. On the question of reserved powers 
we go further, and we say that in the case of 
civil rights there must be some available 
method of going to a court of law for relief, 
if necessary. That is all we have said. We 
are not suggesting — I think paragraph 5 
makes this fairly clear — that there should 
be continuous interference by Westminster 
with the devolved powers of the Northern 
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Ireland Government. What we say is 
redefine the devolved powers and reserved 
oowers to include all matters of defence, 
security and all the rest of it, and all 
matters of human rights. Those are 
reserved powers, together with the fran- 
chise With the rest, Westminster should 
interfere as little as possible; but on the 
Question of finance there is bound to be a 
areat deal of following of Westminster 
because of the virtual economic control it 
has over Northern Ireland. There will be a 
tremendous amount of discussion between 
the Civil Service and ministers in Northern 
Ireland and their equivalents in West- 
minster, simply in order to make the thing 
work better. But we are suggesting that 
inside the actual redefined devolved powers 
there should be as little interference as 
possible by Westminster. 

683. Senator Kennedy : If Mr. Napier 
suggests that it is advisable to follow step 
by step in economic and social matters — 
that is for the wellbeing of the population- 
why does he want the Westminster Govern- 
ment not to interfere in other matters which 
are as necessary for the wellbeing of the 
people? The Race Relations Act is one 
example: if the word “religious” had been 
in it, it would have covered quite a lot of 
the things that he is asking for. I cannot 
see the logic of wanting Westminster not to 
interfere with some things when with other 
things he is prepared to allow them to 
interfere. 1 am sorry; I may be explain- 

ing myself badly. I am suggesting that 
“step by step” does not need to be done by 
interference from Westminster. West- 
minster virtually holds the purse strings. 
The Northern Ireland Parliament, in my 
opinion, has not much real political choice 
but to follow step by step ; but the sanction 
there is the sanction of the money bags. 
The sanction in the question of human 
rights has to be the sanction of the West- 
minster Parliament. There has not been a 
great deal of difficulty about following step 
by step in social or economic legislation, 
because in fact the sanction has been the 
fact that Westminster holds the key of the 
cashbox. 



684. Sir James Steel: Is there much left 
when you have reserved defence and foreign 
policy and these things which we all agree 
should be reserved, and now you wish to 
reserve such matters as human rights and 
the franchise? And of course it is true that 
in all fiscal monetary matters the real 
power rests with Westminster because they 

hold the purse. It has always rested 

with them. 



685. Is there much left? 1 think so. 

First of all in fiscal and monetary matters 



at least the Northern Ireland Parliament 
has a say as to whether they follow. They 
have not much choice but to follow broadly 
the same basic principles, but they have the 
opportunity of deciding whether they do or 
not. I get copies of all the Bills going before 
Stormont, and excluding the matters of 
human rights, franchise and defence, there 
are an awful lot of Bills and Acts going 
through each year, which are very neces- 
sary for the proper running of the province. 
At that kind of level, the internal running 
is much better done by a local devolved 
parliament than by Westminster, because 
the people affected are on the spot and able 
to make their views known at local level. I 
am in favour of devolved government and I 
think that in fact it leads to better govern- 
ment. 

686. Chairman: Is it your impression 
that these Acts, although undoubtedly 
occupying many pages in the statute book, 
usually are developed from corresponding 
Acts at Westminster? In other words, is 
it not perhaps administrative devolution 
rather than legislative devolution that 

matters? Talking simply in political 

terms, there is a great deal to be said for 
legislative devolution even of a fairly minor 
order. It makes people think they are 
completely running their own province and 
have responsibility for it. 

687. Even if it is a rubber stamp, there is 

some value? In all fairness, I do not 

think that it is entirely a rubber stamp. In 
certain areas of legislation there is un- 
doubtedly a considerable similarity between 
what is passed at Westminster and what is 
passed in Northern Ireland. I think this 
similarity is becoming greater rather than 
less. I think there is more and more 
legislation going through Stormont to 
bring the law very much into line with the 
English law, but at least it is local choice 
and if the people of Northern Ireland want 
their law brought more into line with that 
of the rest of the United Kingdom then they 
have had a democratic opportunity of so 
deciding; and I think this is important. 
Throughout the world we hear about the 
basic problem of the gulf between govern- 
ments and governed. The further the seat 
of power is away from the people, the 
greater the gulf. There are areas in domes- 
tic legislation in Northern Ireland in which 
English legislation is not followed. You 
may think this is right or wrong, but the 
province would not wear it. I am taking 
the whole area, for example, of matri- 
monial law, abortion and similar fields, 
where, in my opinion, quite frankly the 
province would not wear it, 
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688. Mr. Ferguson ; They do not affect 

human rights, in your view? 1 do not 

think so. 

689. Mr. Gray : Surely your suggestion is 
that certain powers should go back to 
Westminster because the Government here 
have failed? Take your example of 
abortion. Ten years later, with hindsight, 
some people might begin to say that they 
had failed once again and the difficult 
matters which were then current would 
have to go to Westminster. 

690. Chairman : I think that a period of 
ten years would not be necessary : if a bill of 
human rights were being drafted today, it 
seems to me the right of abortion would be 

included. (Mr. Cooper ): I would have 

thought this was highly unlikely. 

Mr. Gray: I do not think you can have it 
both ways. 

691. Dr. Hunt: Presumably there are 
other areas, as the Chairman was suggest- 
ing, where administrative devolution might 
give one room for the local variety that is 
necessary; but on the other hand could it be 
said that, leaving aside the civil rights 
question and those matrimonial and abor- 
tion questions which might be thought to 
come within the human rights area, are 
there differences in Northern Ireland in the 
way things are done, so that, in your 
opinion, even if there had been an admini- 
stration as there is in Scotland, are there 
things which have happened here which 
would not have happened if there had not 

been an assembly here? (Mr. Napier): I 

think the answer is yes, but I would like to 
say that before the establishment of the 
Northern Ireland Parliament in 1920 in 
certain areas the Northern Ireland law was 
very different from that applicable in 
England. Of course there is a different 
legal system in Scotland too, and therefore 
there would be a lot of inherited differences 
which we have simply built on and extended 
as a base of legislation. We have not tried, 
in the vast majority of cases, to go over to 
the English or Welsh systems. In a whole 
lot of areas — I do not think this is simply 
administration but it is also legislative — 
the fact that we have a parliament in 
Northern Ireland has had advantages for 
the province as a whole. I am speaking now 
about the direction of industry and agri- 
culture, though we take our agricultural 
policy mainly from the United Kingdom. 

692. But are there differences that would 

not have appeared if you had not had a 
legislature? 1 think so. 

693 . Perhaps these could be documented. 

I have not got them in mind, but they 

could be documented. 



694. Mr. Gray : In the field of company 
law there are many things which could be 
documented. 

695. Professor Newark: You have the 

field of real property, too. Though we 

started off with the system, it has been 
built on. 

696. Chairman : May we go now to your 

third point on discrimination: you point 
out that the attempt in the Government 
of Ireland Act to write in an anti- 
discrimination provision has been ineffec- 
tive. What is the remedy? 1 would 

think the only remedy — and I agree it 
gives rise to some considerable difficulty— 
is legislation at Westminster. 

697. But can legislation really deal with 

these matters ? I do not think you were here 
this morning when we heard the Nationalist 
Party. They pointed out that, for example, 
there is not a single Clerk of the Peace in 
the whole of Northern Ireland who is a 
Catholic, and there is not a single County 
Council Secretary who is a Catholic. This 
goes back to 1921 . All the people appointed 
were properly appointed, I do not doubt, 
and the existing Clerks of the Peace are 
qualified people and hold proper appoint- 
ments. I find it difficult to see how legisla- 
tion could deal with a case like that. 1 

think it is impossible to legislate against 
discrimination totally effectively. These 
were the kinds of questions also raised at 
the time the Race Relations Act was going 
through Westminster, and the arguments 
against that Act were basically that you 
have incomplete legislation against racial 
discrimination. They were valid arguments, 
but there is one fundamental thing which 
has to be brought out : that is, if you have 
legislation in this field it shows the 
standard. It may not be necessary in every 
case to enforce that legislation and it may 
not be possible in every case to prove 
discrimination in appointments and jobs, 
but it does set a standard which a govern- 
ment has accepted. The important thing in 
such matters is to set the standard. Prior to 
the Race Relations Act it was not neces- 
sarily unEnglish conduct to think there was 
no harm in discriminating against coloured 
people, but since the passing of that Act the 
standard has been set. I am sure people still 
discriminate like mad and many of the cases 
that have come up are mainly of the most 
silly and fiddling nature. However, I am 
quite satisfied that the legislation itself and 
the establishment of the Board has been 
desirable and has had some effect. 

698. But is the parallel a very close one, 
because what the Race Relations Act is 
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aiming to do is to prevent wrong things 
being done to individuals of different race, 
whereas what is needed in Northern 
Ireland is to find a mechanism to ensure 
that right things are done to a community, 

The opposite of doing right to a com- 
munity is to do wrong against individuals. 

699. No, I do not think so. The com- 
plaint was made that there is not a single 
Catholic among Clerks of the Peace. Now 
let us assume that the case is that injustice 
has been done to Mr. O’Brien and Mr. 
O’Reilly, who applied for those jobs and 
did not get them. What you are saying is 
that a community is being deprived of its 
proper representation in the public life of 
the province— and that is what I say you 

cannot put right by legislation. (Mr, 

Cooper ): But surely exactly the same can be 
said about the Race Relations Act? The 
objection there referred to working in 
certain areas and it was said that in a 
coloured community certain jobs were not 
open to them and wrongs were being done. 

700. But wrong was being done to 
individual members of that community: 
there was no intention of seeing that a 
proper proportion of the town councillors 
of Wolverhampton should be of a certain 
colour or that within an area of England 
the coloured people should not have their 
proper representation. The parallel is quite 
different. It is an injustice to individuals 

which is being prevented. 1 would 

suggest that the coloured population in 
England tend to be people of labouring 
classes, and so on, and the Act was dealing 
more with that type of employment, 
whereas the Catholic population does not 
fall into that category and therefore the 
discrimination covers a wider section of 
employment than the Race Relations Act is 
dealing with in England. I think in fact in 
England you will find exactly the same 
situation occurring possibly in 10/20 years’ 
time, when the objections in England will in 
fact be that there are no coloured magis- 
trates — although the British Government 
appears to be taking care of this by 
appointing them. 

701. It might develop: you think the 

Race Relations Act will not help it? 

That is so, but the point that has been made 
by Mr. Napier is valid — that by and large 
the majority of people are law-abiding, and 
if there is a certain law that discrimination 
is wrong there will be some people who will 
find a way round it, but it will make people 
think and it will bring home to them the 
essential wrongness of discrimination. 

702. Sir James Steel: It is much more 
difficult to prove than in the case of racial 



discrimination, where a man is turned 
away from a public house or a lodging 
house because of dark skin. If you have 
three applicants for a certain post, of which 
two are Unionists or Protestants and one is 
a Nationalist and a Catholic, and a 
Unionist is chosen, it is very difficult to say 
the successful candidate was chosen because 
of his religion, when there are so many 

other reasons that can be given.- 1 

imagine that a great deal of discrimination 
has been at the sort of level in fact with 
which the Race Relations Act is dealing in 
England. It might be easier to apply it over 
the allocation of housing. 

Professor Street : It might be easier in the 
context of housing. 

703. Professor Newark: There is Section 
5 of the Government of Ireland Act — there 
are many prohibitions against interference 
with religious equality. There has been only 
one rather technical case about religious 
equality under that Section, and as far as I 
know, no proceedings have ever been 
started in connection with Section 8(6), 
which deals with discrimination in adminis- 
tration. Is it because this is not capable of 
proof or is it in fact because there is no 

proof? {Mr. Napier ): I think the 

matter is one which is not incapable of 
proof but I would say that it is extraordin- 
arily hard to prove in the vast majority of 
cases. I think that discrimination against 
persons on grounds of colour, though not 
quite so difficult to prove, is nevertheless a 
difficult thing to prove in the vast majority 
of cases. It is amazing there has been so 
little litigation in those two areas. 

704. Dr. Hunt: The Americans have had 
a much longer history of discrimination on 
the grounds of colour. As far as jobs are 
concerned, is it your view, that bearing the 
American experience in mind, that their 
legislation has been effective or not — after 
all, they have had it since the 1930’s, I 

believe. 1 do not know sufficient about 

the American situation: I know nothing 
about it first-hand and I do not know 
sufficient about it really to be able to say 
definitely. My own view is that the 
position in America, in a law and order 
sense, has deteriorated over the last few 
years with the growth of a white backlash. 
With the civil rights legislation put through 
in 1965/66, I believe, the additional civil 
rights legislation has been effective, or at 
least it appears to be having considerable 
effect. It has also given rise to very 
considerable political difficulties. Certainly 
in a society where discrimination has been 
practised over a long period of time, any 
attempt at change is going to be a long. 
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slow job and is going also to give rise to a 
backlash. 

705. So that if that legislation, on the 
whole, has been effective it would not be 
beyond the wit of man to make similar 
legislation effective here. — —I would think 
so, again emphasising the fact that I have 
no first-hand knowledge of the American 
situation. 

706. Chairman: I am very much afraid I 
shall have to interrupt you at this point, but 
I can assure you we are very grateful to you 



for coming to help us. On the particular 
point raised as to the variances between the 
Northern Ireland legislation and the 
United Kingdom legislation, we are having 
some research done. The authorities at 
Stormont very kindly said they would do 
some research on that, and when we see the 
results of this we might ask you to give us 
an opinion about it at that stage, if we may 
do so. Certainly. 

Chairman : Thank you very much. 

( The witnesses withdrew) 
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MEMORANDUM SUBMITTED BY THE 
NORTHERN IRELAND COUNCIL OF THE CONFEDERATION OF 

BRITISH INDUSTRY* 

NOTE ON THE CBI IN NORTHERN IRELAND 

1 The Confederation of British Industry in Northern Ireland represents 150 firms 
employing 64,000, which is 35i% of the total labour force of 181,300 employed in manu- 
facturing industry in the Province. Many other firms are members of trade associations in 
membership of the CBI. The preponderance of our members is in Belfast or the surround- 
ing areas, which reflects the distribution of all industry in Northern Ireland. The climate 
for industrial expansion is healthy and we consider that the unique political structure here 
has been a factor in industrial development. 



ESTABLISHMENT OF GOVERNMENT IN NORTHERN IRELAND 

2. The wish of the great majority of the people of Northern Ireland at the time of the 
establishment of the Irish Free State was to remain part of the United Kingdom under 
direct government from Westminster. In the event, the Westminster Government, under 
the Government of Ireland Act 1920, with the intention of compromising between the two 
most extreme views, set up two Parliaments in Ireland, allowing for the possibility of their 
coming closer together in ensuing years. 

POWERS OF NORTHERN IRELAND PARLIAMENT 

3. The Parliament established in Northern Ireland was given power to make laws for 
“the peace, order and good government of Northern Ireland” but such laws were to be 
made only in respect of matters exclusively relating to the part of Ireland under the juris- 
diction of that Parliament. The same Act, and its subsequent amendments, reserves to the 
Westminster Parliament all powers to control and legislate for several matters, of which 
the most important are the Crown and the succession; foreign and Commonwealth affairs; 
the armed services; foreign trade; inland revenue and customs duties; titles of honour; 
navigation by sea or air; the Post Office, submarine cables, radio and television; the coin- 
age and standards of weights and measures; trade marks, copyright and patents. The 
Parliament of Northern Ireland, with these exceptions, may legislate for all matters of local 
concern, but perhaps the most significant limitation is that its power of decisive action is 
hampered by lack of important sources of revenue. Although the Northern Ireland 
Government may give relief from income-tax and surtax this power has never been 
exercised, except in connection with Investment Grants, and the Government has never 
had power to raise additional tax of this kind. Thus the range of taxes within local control 
is confined to selective employment tax, estate duties, stamp duties, motor vehicle duties, 
pool betting duty, television advertising duty and certain licence duties, which, for reasons 
of equity and on the principles of parity accepted by both Westminster and Stormont, 
remain by and large at the same level as in Great Britain. The total revenue collected from 
these local taxes is only a small proportion of the sum required for local services. 

EQUALITY OF TREATMENT BETWEEN GREAT BRITAIN AND NORTHERN 
IRELAND 

4. The principles of parity were accepted by the Chancellor of the Exchequer in 1938, 
when it was stated that if a deficit occurred in the Northern Ireland Budget, which was not 
the result of a higher standard of expenditure or a lower standard of taxation, means 
would be found to make good that deficit. At present Northern Ireland receives back its 
shares of income tax and customs duty, which are reserved taxes, and this covers about 
70% of the needs of the province. To this must be added the revenue from the taxes in 
local control, or transferred taxes, listed in para. 3. In addition, the National Insurance 
Scheme, under which there are reciprocal arrangements with Great Britain, is subsidised 
from Westminster to maintain standards equivalent to those in Great Britain, at a nett 
cost of about £15m; similarly, social services cost £16m. and the annual grant under the 
Agriculture Act 1957, colloquially known as the “remoteness” grant, is about £lfm. If 
Northern Ireland were administered from Westminster it would still, as an area, require a 

*The C.B.I. submitted a general memorandum of evidence with appendices relating to England, 
Scotland, Wales and Northern Ireland. This is the Northern Ireland section. The remainder of the 
evidence will be published later. 
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proportionately bigger slice of the whole economic cake than certain parts of Great 
Britain. This is equally true, however, of other areas of the Kingdom and it is in fact 
questionable too whether Northern Ireland gets a sufficient share of the national income 
when one considers the high level of unemployment, the lack of natural resources other 
than Agriculture and the cost of the transport of goods to and from the British market. 

STRUCTURE OF PRESENT PARLIAMENT 

5. The present Parliament of Northern Ireland consists of two Chambers, the House of 
Commons (52 members) and the Senate or Upper Chamber (26 members). 

Members of Parliament in the House of Commons are elected by universal adult 
suffrage as in elections for the House of Commons at Westminster, and currently there 
are sitting there, thirty-six official members of the Unionist Party, three unofficial Unionists 
who generally support them, and thirteen members of the opposition, which is fragmented 
and has no major party. 

The Senate has two ex-officio members, the Lord Mayor of Belfast and, normally, the 
Mayor of Londonderry*, and twenty-four members elected by the political parties in 
proportion to their representation at the time being in the House of Commons. Twelve of 
these twenty-four Senators are chosen every four years and sit for eight years. 

In the House of Commons, sectarian views, unfortunately, impinge on almost all 
topics of debate and the business of the House is often hampered by its frequent and often 
irrelevant introduction. Furthermore, the fact that, over the years, there has never been a 
credible political opposition in the Province, because the largest opposition party opposed 
its political existence and real political questions were rarely discussed, has meant that the 
Unionist Party, now in power for almost fifty years, has concerned itself, rightly or wrongly, 
over most of that time, less with economic than sectarian questions. The consequence is 
that many able men and women in the province who are politically aware but deplore 
sectarian dissension, refuse to participate in the machinery of government. 

ADVANTAGES TO INDUSTRY OF LOCAL LEGISLATURE 

6. The advantages to industry of having a provincial legislature are not always apparent 
and despite the difficulties outlined in para 5, there has been much real achievement by the 
Northern Ireland Government over the years in many fields. Notwithstanding our recent 
troubles, one can see possibilities of developments stemming from local patriotism, and it 
is this, perhaps, which has motivated some of our more successful ventures recently. 
Such developments should occur readily in Northern Ireland which is a clearly defined 
geographical area of distinct ethnic development. The Government at Stormont, being 
closer to the people it governs than the Central Government could be, can identify local 
needs more clearly, can take more speedy action to satisfy those needs and can modify or 
vary central legislation to suit local circumstances. The truth of this assertion lies in the 
measures which have been taken by our local Parliament to foster industrial growth in 
Northern Ireland, particularly in the following fields: — 

Industrial Training 

(a) The Northern Ireland Training Council exercises overall policy controk and the 
administration of the whole scheme is vested in one Training Executive which 
controls all the Training Boards. This makes for cohesive policy and efficient 
administration. The Ministry of Health and Social Services, under whose aegis 
Industrial Training lies, has a manpower planning division, which facilitates the 
provision of trained personnel to meet the needs of incoming and new industry. 
Government training centres have been established in areas of planned growth. 

Investment Grants 

(b) This system originated in Northern Ireland with the Industries Development Act 
(Northern Ireland) 1945, the object of which was to assist in the creation of new 
industries here after the war. Subsequent Acts and their amendments have left us 
with the present position where immediate cash grants of 45 % of the cost of new 
plant, machinery and buildings are offered by Northern Ireland automatically and 
they are not dependent on the number of new jobs an industry will create. But where 

*Because of the current suspension of the powers of the Londonderry Corporation there 
is at present no Mayor to take his seat. 

148 



Printed image digitised by the University of Southampton Library Digitisation Unit 



a manufacturer undertakes to create reasonable employment, then the Government 
can make 50% cas h grants towards the cost of new plant, machinery and buildings, 
d in ^ caS e of a project offering exceptionally attractive returns in employment 
or which is to be located in an area urgently requiring industrial development, 
grants towards operating costs can be made available in the initial stages of develop- 
ment. 

In addition to the substantial cash grants the Government offers help to manu- 
facturers in a number of other ways. Grants may be given towards the cost of mov- 
ijjg machinery to Northern Ireland; towards the cost of training labour for a new 
'factory' and towards housing costs whilst there are also certain circumstances in 
which loans are available. 

The rates of 45 % and 50 %, which are 5 % greater than normal, were in operation, 
exceptionally, in 1967 and 1968 and were re-introduced in October 1969 under the 
“Callaghan package” and guaranteed for three years. 

Motor Transport 

(c) The Minister of Finance has power to vary rates of Road Tax levied at Westminster. 
He has in the past, used this power to help industry in connection with the licensing 
of heavy vehicles and others used for industrial purposes. PSV inspection in UK was 
introduced first in Northern Ireland in 1938. 

Management Training 

(d) The Industrial Advice and Enterprise Acts (Northern Ireland) 1964 and 1967 con- 
tain provisions for the repayment of 50% of the expenditure on— 

(i) Employment of independent Management Consultancy Services to give advice 
and services related to that advice (including market research). 

(ii) Course fees for middle and senior management at approved courses, either 
locally, elsewhere in UK or overseas (e.g. Harvard Business School). 

The scheme in sub-para (i) above was the forerunner of recently inaugurated 
schemes in Bristol and Glasgow. 

Additionally, the Government set up a company named “Management Develop- 
ment Services Ltd.” initially financed also from the Industrial Enterprises Fund, to 
provide management advice and training courses locally. 

Advance Factory System 

(e) This system, whereby factories are set up in certain areas to be ready for occupation 
on demand, at favourable rentals, in some cases as low as Is. 6d. per sq. ft., was 
pioneered in Northern Ireland. 

Road Works and Communications 

(f) The road system has been developed ahead of immediate demand to give swift 
access to ports and the airport. The improvement of the ports of Belfast and Lame 
is in hand. 

Selective Employment Payments Legislation 

(g) The Minister of Finance has used his powers in this field to modify Westminster 
legislation to suit local circumstances and ease the burden on local firms. 

Estate Duty 

(h) The statutory period in Northern Ireland is four years instead of seven as elsewhere 
in UK. The new ‘slice’ system helps the small businessmen. 

The Northern Ireland firm has advantages over its counterparts in the rest of the Kingdom 
in all these respects, and, in addition agriculture and tourism have had particular attention 
as industries and are being developed on a local basis. 



NEW INDUSTRY IN THE PROVINCE 

7. It will thus be seen that the Northern Ireland Government has served industry well. 
Its outstanding achievement has been the attraction of new industry to the Province, 
which has mainly consisted of branches of larger firms based in Great Britain, the USA, 
Germany and elsewhere and is most valuable. There has been little in the way of new 
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indigenous industry but then the whole economic climate, nationwide, in recent years has 
been against the establishment of new enterprises. Nevertheless there are some examples 
of successful ventures of this kind, which have started in Northern Ireland in the past five 
years or so. 



PLANNED ECONOMIC DEVELOPMENT 

8 To advise on the planned and co-ordinated development of the Province the 
Government has established the Northern Ireland Economic Council which is chaired by 
the Minister of Commerce and consists of industrialists, chosen as individuals and not as 
representatives of particular bodies, trade unionists, chosen as representatives, and 
professional men. This body meets regularly, whilst a committee under the chairmanship 
of Professor Thomas Wilson is currently about to produce a Second Five Year Plan 
(1970-5) for the Economic Development of the Province. It is considered that our co- 
ordinated economic development, as far as it has gone up to the present and is planned % 
the future, has been brought about principally because of the existence of a local legis- 
lature, composed of people who have the interests of the Province at heart. It is unneces- 
sary here to go into the sequence of events which led up to the rioting in August 1969 but, 
mercifully, civil disturbances have been kept outside the workplace and the factory floor 
and loss of production has been negligible. 

It cannot be too strongly emphasised that the Government of Northern Ireland has 
taken, over the years, positive steps to promote the industrial prosperity of the Province. 
Furthermore, it is our view that such steps as have been taken are greater than would have 
been the case had we depended solely on the activity of a central legislature. The problems 
of Northern Ireland are pertinent, real and close to an indigenous government but would 
be less urgent and pressing if merely those of one of a number of similar areas. Some 
views conflict with this conclusion, for instance that Westminster might have provided a 
solution to the Northern Ireland unemployment problem, if Central Government were 
responsible for dealing with it. However, the unemployment problem here (currently 
running at 7-7£%) stems from the fact that our traditional industries— farming, ship- 
building, textiles and engineering— shed, on average, 5,000 workers a year and 4,000+ 
young people come on the market from school. The construction industry provides 1,000 
new jobs and services industries 3,000, annually, which means that 5,000+ must be 
absorbed into the labour force. Over each of the past ten years the Government has 
managed to provide 3,300 new jobs by attracting new industry. We cannot see how this 
problem, which has its roots in local phenomena, could have been dealt with any more 
efficiently by the Central, as opposed to the Provincial, Government. 

Industrial investment here in 1967 was of the order of 31 % of gross domestic product 
compared with about 21 % in Britain, whilst our average annual growth rate, although 
admittedly our starting point was lower, was 6-4% between 1962 and 1967, compared with 
the national average of 3*8 %. This, of itself, indicates some of the success achieved by the 
Northern Ireland Government. 

The contention therefore is that our economic progress has been developed and stimu- 
lated by the fact of our political and ethnic entity, and that the existence of a Parliament in 
Northern Ireland has been instrumental in creating the conditions for it. We further 
conclude that without our own Provincial Parliament we would have been unlikely to have 
done better than the national average, if as well. 



THE CIVIL SERVICE 

9. The existence, locally, of executive branches of various Departments of State, 
answerable to our own locally-elected Parliament, has many advantages for industry. The 
very size of the Province means that leaders of industry, government officials and the 
professions are well-known to each other, socially and officially. This makes for ease of 
personal access and for the expeditious solution of problems, because officials are familiar 
with the general situation of industry in the Province. The particular elements in any 
project, which in Whitehall might mean the involvement, of several different divisions in a 
Department, or, often, more than one Department, can here be dealt with frequently by 
only one official. Again, with a small Civil Service, the senior members of one Department 
are generally well known personally to their opposite numbers in other Branches and there- 
fore contact between Departments, when it is necessary, is normally on a personal level, 
with a minimum of formality, and the presence of “red-tape” is less obvious. 
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-ithstanding these advantages which stem from the close personal contacts between 
it and the local Civil Service and the existing liaison between officials at Stormont 
mdnstry an are concern ed about the question of representing Northern Ireland’s 

and kwT« arieauately to Central Government. A by-product of the recent troubles in 
Ni°^lSrn Ireland has been the attachment of senior civil servants from Whitehall to the 
rw? Offices at Stormont and we consider that this should be a permanent arrangement, 
w «nnld eo even further and suggest a similar attachment of senior civil servants from 
xT rthprri Ireland to various key Ministries in Whitehall, not for the purpose of carrying 
rthe normal duties of those Ministries, but of representing Northern Ireland interests. 
AHHihonaliv we consider that there should be opportunities for selected officials to inter- 
- L nn^ with equivalent grades in appropriate Ministries at Whitehall on a second- 
Ch m 8 ha^is for short periods of, say, two or three years. We think this would strengthen 
^ Northern Ireland Civil Service by giving it additional expertise and would create in the 
Whitehall-based civil servant an awareness of the problems of this Province. 

Wnwever in order to make it quite clear that these suggestions are not in any sense a 
ritiriTm of the Civil Service at Stormont, we would go on record as paying tribute to it for 
S Sication expertise and flexibility not only in the general administration of the 
particularly in its dealings with industry. 

REPRESENTATION AT CABINET LEVEL 

10 From industry’s point of view, as a result of our experience here, we commend 
nrnvincial government but are not certain that the present system is ideal. We can see 
rnmiderable advantage in having representation at Cabinet level at Westminster on the 
same lines as Scotland and Wales, whose Secretaries of State are in the inner councils of 
Government and are in a position to represent regional views in the context of national 
nnlicv We cannot believe that the problems and needs of Northern Ireland, as an integral 
nart of the United Kingdom, can be adequately considered and represented by a junior 
Minister whose time is only partly devoted to them and who is unlikely personally to have 
anv connection with the province. We therefore urge the creation of a Ministerial appoint- 
ment at Westminster with exclusive responsibility for Northern Ireland affairs, notwith- 
standing the successes achieved by the Provincial Government at Stormont. 



STRUCTURE OF STORMONT PARLIAMENT 

11 We feel that there is a good case for the representation of industry and the pro- 
fessions, uncommitted politically, at Stormont but would not suggest any change in the 
democratic process of election of members to the House of Commons. However, we feel 
that there is an opportunity for this in a re-structured Senate, which, in our view, should 
have a proportion of its members appointed by Central Government after consultation 
with the CBI trade unions and other representative organisations. Such members would 
be closely involved in local matters, could bring professional expertise to bear on current 
problems and generally, would have an independent, objective and non-political view in 
the consideration of problems and necessary legislation. We consider that such appointed 
members should have full voting rights and, if the elected members are in a substantial 
majority this would not jeopardise the democratic constitution of the Senate. 



CONCLUSION 

12. We are convinced that the existence of the Parliament at Stormont has been, over 
the years a major factor in the economic development of the Province, whose identifiable 
entity has, of course, made easier the clear definition of problems and their solution. Such 
considerations might not so readily apply throughout Great Britain but are significant 
here We are, however, equally convinced of the necessity to improve the stature and 
effectiveness of the local Parliament which could be accomplished, as we have suggested, 
by having a proportion of appointed members in the Senate and of the necessity to be 
represented at Cabinet level by a Minister whose primary duty lies in the affairs of Northern 
Ireland. 



ORAL EVIDENCE 

13. We look forward to giving oral evidence at a later date, when the arguments put 
forward above can be elaborated. 
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Mr. A. W. FLEMING 
Mr. R. B. MORTON 
Mr. R. D. ROLSTON 
Lt. Col. J. T. SLEATOR 
Mr. N. TATE 

Called and examined 



707. Chairman: I understand, gentlemen, 
that you are representing the Northern 

Ireland Council of the CBI? (Mr. 

Fleming ) : That is correct. We represent the 
regional council for Northern Ireland of the 
CBI, and I think we have already submitted 
written evidence to you. 

708. It reached us through the CBI. 

We present ourselves for your questions. I 
do not think we have any points we want to 
add to our evidence. We are merely here to 
try and enlarge on it, if that proves 
necessary. 

709. I think the basic question that I 
want to ask, out of which a great deal 
arises, is about the statement in your 
evidence that it is a great advantage to 
Northern Ireland to have a separate 
legislature. The question I want to ask is if 
your legislature is exactly the right one? 
Is it the different legislature that is of 
advantage to Northern Ireland, or the fact 

that there is a separate administration ? 

It is a very difficult thing, I think, sir, to 
quantify, the exact advantage of having a 
legislature, and I am talking here purely and 
simply in industrial terms, nothing else but 
industry . The fountainhead of the admini- 
strative set-up, the Civil Service, is undoubt- 
edly the legislature, because from that 
flows the decrees which are then interpreted 
by the Civil Service, and there is in our view 
I think an advantage in having this. It is 
very difficult to quantify. 

710. I do not know how far it is fair to 
ask you questions based on a comparison 
with Scotland, because you might say you 
do not know anything about the way things 
work in Scotland. But supposing that in 
1 920, instead of the Government of Ireland 
Act, the decision had been taken to create 
in Northern Ireland an exact parallel to the 
system in Scotland, that is to say a very 
substantial administrative devolution — and 
the civil servants in St. Andrew’s House 
have a range of functions, not I think on 
paper quite as large as those of Stormont, 
but in effect quite as large. There is no 
legislature, and in so far as they need 
differing legislation they get it from 
Westminster, and there is a Secretary of 
State who represents Scotland in the 
Cabinet. Are you sure that the system 
you have has given you more advantages 



than that one would have done? (Mr. 

Rolston ): I feel that there is a growing 
tendency for Westminster to get clogged. 
Dealing as I do with many national 
issues, when matters which perhaps do not 
rate national importance but which are 
important at local level arise, one feels the 
local legislature can deal with these local 
matters more speedily, and probably with 
greater sympathy, than the Central Govern- 
ment can. 

711. Dr. Hunt: There is an interesting 
contrast. We were talking to your Scottish 
representatives yesterday, and we were 
trying to press on them the desirability of 
having a legislature or assembly in Scotland 
to match the degree of administrative 
devolution that there is here. I think I am 
right in saying — and Mr. Tate will correct 
me if I am wrong, because he was there— 
that basically your representatives in 
Scotland really did not like the idea of a 
separate assembly at all. They saw 
disadvantages and no compensatory 
advantages. Here you are taking the other 
point of view, and I was wondering if you 

could tell us why there is this contrast ? 

{Lt. Col. Sleator ): Frankly, the natural 
feeling that one resists change. They are 
used not to having a legislature, and we are 

used to having one. (Mr. Fleming): It is 

terribly difficult to quantify or identify this, 
but you do have a connection with the local 
Parliament which I think is important in 
interpreting the decrees which can be, and 
are, passed by Westminster, and then 
passed by the local legislature. 

712. Sir James Steel: In some regions it 
is felt that the Government interferes too 
much with industry. Do you not think that 

appertains here? 1 would say “No”. I 

must admit I give full marks to the Govern- 
ment in this part of the world and the 
Ministry of Commerce, which is the 
department that affects us as industrialists. 
I would give full marks as far as that is 
concerned. 

713. You have no feeling that there is too 

much interference? 1 would not say so. 

{Lt. Col. Sleator ): Not in the local 

scene. 

713. Chairman: In the day-to-day 

contacts that you have with the Govem- 
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ment-and I suppose my question is 
directed to each of you individually as 
individual businessmen rather than to the 
rB T as a body— you must be m very 
freauent and daily contact with the 
Ministry of Commerce. I would suppose 
that questions are always coming up when 
vou want something from them as to 
whether the civil servants you are talking to 
can get the money out of Westminster for 
what you want. Do questions arise as to 
whether or not the Stormont legislature 

would do what you wanted to do ? (Mr. 

Fleming ): I think that in terms of money- 
bap there is no question that Westminster 
decides. 



715. If you are seeking a concession or 
new policy, the important question one 
would suppose is, first of all, to convince the 
civil servant in Belfast, and then to get the 
money? Correct. 



716. And to have the Act hardly ever 
arises? To have a piece of legislation, I 
would guess, would arise much less 

frequently. (Lt. Col. S lea tor): Much less 

frequently. (Mr. Tate): The need for 

legislation arises infrequently, but the 
Northern Ireland Government in its 
legislation provides civil servants with a 
degree of flexibility in the administration of 
finance for industry which is not available 
in the rest of the U.K. As an outsider going 
round the various regions it is noticeable 
that this is an advantage to industrialists 
operating in Ulster. 



717. There again— you appreciate I am 
acting as devil’s advocate in this — might it 
not be that that would happen just as well 
if the legislature had never been created, 
that the Treasury in London and the 
Department would say that Northern 
Ireland is across the water, it is a poor part 
of the United Kingdom, you must give your 
chaps much more freedom of action there 
than you \yould allow them to have in 

Birmingham ? (Mr. Morton) : I think 

this is unlikely to happen. I would have 
thought that having freedom here to 
interpret the thing within an Act of Parlia- 
ment that is designed for the problems of 
the province makes it much easier for the 
civil servants and for the industrialists in 

this province. (Mr. Fleming): I do not 

think we should hammer this too much. I 
would go back to your original point, and 
the preface to your words, “it might”. I do 
not t h ink anybody could deny this. 

Chairman : It is comparing the actual and 
the hypothetical, which is always very 
difficult. 



718. Dr. Hunt: Do you not find that one 
of the things that tends to happen in 



England is that industrialists, if they 
cannot get, administratively speaking, 
from civil servants what they are hoping for, 
not unnaturally turn to Members of Parlia- 
ment and hope indirectly — I do not want to 
suggest there is anything improper in this — 
that often by working through MP’s 
this can be useful? On the Stormont level 
do you find that, perhaps, Northern Ireland 
civil servants are a little more amenable to 
you administratively, without going back to 
London for finance, because you are 
working partly through Stormont Members 

of Parliament ? Or does that not arise ? 

(Mr. Rolston): I would have thought that 
our own civil servants, it being a small 
province, are well attuned and geared to the 
problems which are likely to arise. Finan- 
cially there are not many, because the 
financial aid that industrialists can expect is 
spelled out — unless you take foreign 
capitalists, people coming over here, where 
certain financial attractions are available 
which are not available to the local people. 
But by and large the strength of our 
association with the civil servants is that 
they themselves are geared to understand 
the problems of commerce, and therefore 
the communication between the indus- 
trialists and the civil servants is much 
easier than with Whitehall. 

719. The local Stormont MP does not 

help? (Lt. Col. Sleator): No, that is 

taking the argument too far. 

720. He is useful? The number of 

occasions on' which one would have to 
consult are so few. 

Mr. Gray: There is another point, in 
answer to Dr. Hunt’s point, that in this 
small community you may talk to the local 
MP here, but many of us would go direct to 
the Minister from whom you get the 
personal attention that Mr. Fleming and 
Mr. Rolston are referring to. This is the 
great point of a smaller community. 

721. Senator Kennedy: There has been 
some comment made about training here, 
as compared with Britain. Here I under- 
stand that the training scheme was initiated 
before it was in England, and is of a much 

higher standard. (Mr. Fleming): I agree 

that that is absolutely so, but whether this 
is a function of the legislature or not I do 
not know. I certainly do know that, as far 
as training is concerned, from my own 
experience, both here and in some of our 
group companies in England, we are far in 
advance of England in this respect. The 
training really could not be better with the 
assistance we have got from the Govern- 
ment and everybody, and we have taken a 
lead in it. 
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722. Sir James Steel: Industry does not 
always go to the Government for money, as 
has been implied by the earlier discussion, 
and sometimes it goes for other things. I 
wonder whether you find that the Govern- 
ment in Northern Ireland is more tolerant 
than in England in matters of effluent, air 
pollution, and some of the other problems 
that beset industry in Northern Ireland? 

(Mr. Morton): Perhaps these are the 

problems that have not yet hit us to the full 
extent. They are setting up with Lough 
Neagh the water resources board, and this 
type of thing, and I would think that this is 
a factor we are going to be very much more 
involved in. But up to now I do not think 
there has been any real problem. 

723. Would you think the Northern 
Ireland Government is more understanding 
of the needs and problems of industry ?— - — 

I think so. I think it is this closeness, the 
mere physical fact that you are dealing with 
so many fewer people, and you have not 
got departmentalisation of jobs within the 

Civil Service to the same extent. (Lt. Col. 

Sleator ): There is also a closeness between 
the Members of Parliament and the local 
people in Northern Ireland which derives 
from ethnic considerations, which would 
not apply at Westminster, and this is 
important. 

724. Chairman: You do recommend in 
one part of your evidence that there should 
be a more systematic programme of 
sending Northern Ireland .civil servants 
over to sit in the departments in London, 
and vice versa. Would there be any 
advantage in amalgamating the two Civil 
Services ?— — Not that I can see. 

725. We were told by Sir Cecil Bateman, 

wearing his hat as Chairman of the Civil 
Service Commission, that in fact a sur- 
prisingly high proportion of the entrants to 
the Northern Ireland Civil Service are in 
fact English. (Mr. Rolston): Yes. 

Mr. Gray : And have always been. 

126.. Chairman: The answer cannot be 
that your civil servants are all Northern 

Irishmen. -(Mr. Morton ) : I do not know 

whether it is so now. 

727. So we understand. (Lt. Col. 

Sleator ): You said a “high proportion”, 
and then “all Northern Irishmen”. How 
high is the proportion? 

728. No, I did not. I was saying you 
could not say that they were all Ulstermen. 

(Mr. Fleming): I do not think anybody 

would claim this. It would not be a good 
thing if they were. 



729. Since your Civil Service consists — 
my impression is something like 40 per cent 
of the intake — to a significant extent of 
Englishmen, would not the purpose you 
want of greater communication of ideas 
with the London Civil Service be better 

served by one service? 1 would say 

“No”, because of the question of control. 

I think it is important that the control of 
the civil service, as it applies to the function- 
ing of the administration in Northern 
Ireland, should reside in the North of 
Ireland, exactly the same as with my own 
company, the functional responsibilities for 
administering our particular company in 
this part of the world are here, not in 
London, and the overall authority must 
come from London, as it does with the 
Northern Ireland Government and the 
Civil Service. 

Chairman : The Minister of Agriculture in 
England would say that the civil servants in 
the Ministry of Agriculture should be 
subject to his direction and control (as they 
are) but that does not interfere with its 
being a single service. 

730. Dr. Hunt: Presumably the point is 
that you do not want some budding young 
man in the Ministry of Commerce whisked 
away to England when it is most incon- 
venient for you to lose him? — — This is 
certainly a point, one does not want this to 
happen. Also one does not want to stultify 
the thing so that people cannot leave. You 
also get a flow from the other side. 

731 . Sir James Steel : With a much bigger 
Civil Service in Britain you would think 
that interchange would benefit Northern 

Ireland? 1 would say so. (Lt. Col. 

Sleator): This is the point we make. 

732. Chairman: I asked this because one 
cannot help wondering whether the suggest- 
ion which you make in fact stands any 
chance of being acceptable to the British 
Civil Service if these people comipg in are 
alien bodies and not members, and 
particularly since they are there quite 
specifically to represent outside interests 
within the government departments? 
Would the Permanent Secretary at the 
Board of Trade in London really feel that 
this chap was under his instruction whilst 
he was there? Would he not regard him as 
somebody who had to be watched very 
carefully, whereas with a much better 
interchange you would then by a process of 
promotion and circulation have many more 
people embedded in the British Civil 
Service, doing the job which is done now, 

who knew Northern Ireland? (Mr. 

Morton): This is relevant. I think this is 
one of the great things that has happened 
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since we have had representatives of the 
three Services in the Prime Minister s office. 
T think this is the point we make, and this 
has been a great advantage on the com- 
mirnication level. Westminster knows so 
much more about Northern Ireland than it 
did prior to this on a day-to-day basis. 

733. Senator Kennedy. One of the 
questions is perhaps the love for local 
autonomy. One of the problems that faces 
us here is that in England there are nation- 
alised industries and State boards, but we 
do not apply it over here, and gas is the way 
it was It has been made a point that one 
reason why you ought to maintain this is 
because otherwise there would be no 
competition in those fields. You say the 
legislators know about Northern Ireland 
and what should be done, and yet there are 
parts of the province which are bereft of 
industry. If it were done from Westminster 
there would be more impartial representa- 
tion looking at the problems. What truth is 

therein that? (Mr. Rolston ): I think in 

advocating having our local Civil Service 
we are not advocating that it be staffed by 
local people, and local people alone. In 
fact I think many of the leaders of the 
economic world in London come from 
Northern Ireland, so there is a cross- 
fertilisation of personnel there. I think it is 
terribly important to understand that we 
are not advocating an entirely closed-shop 
locally as far as the Civil Service is con- 
cerned, but we think we are very well 
served by the type of civil servant we have 
in Northern Ireland who are sympathetic to 
the commercial field in this problem. 



734. Mr. Ferguson-. On a more practical 
level, where do you think a firm like 
Cammell Laird with its difficulties would 
have been, and would be, if they had had a 
devolved legislature there? Do you think 
the same problems arising would be more 
sympathetically dealt with, or not? In 
practice does the Stormont administration 
help or hinder in a large industry, do you 
think?— — -(Mr. Fleming ): I do not think it 
would help Cammell Laird, and when you 
get into a situation like that then this is 
something which is quite extraordinary. 
But I think in running businesses which, 
let us say, one wants to expand, you can 
within the framework of the overall Act 
of Parliament get a quicker and more 
flexible response from Stormont — and I 
am talking only of civil servants — than 
from Whitehall. 

735. That is administration. The fact is 
that the Civil Service is more successful, is it 
not?- — -I would certainly support that 
view. * 



736. Chairman: Your view is of very 
great interest to us, because if you are 
right then this is what we ought to 
recommend all round for Great Britain, is 
it not, that everybody should have local 
government. Ministers, legislatures, and 

their own civil services. (Lt. Col. 

Sleator): I do not think it follows at all. 
(Mr. Tate) : I think we have gone to- 
wards suggesting that in the main body of 
our evidence. We have not put it quite so 
strongly. 

737. I do not think you were advocating 
regional parliaments. — —No, provincial 
councils with much more power than 
planning councils have, performing and 
providing services over large regions. We 
have taken the analogy of Cardiff, where 
there is already a certain amount of 
devolution, being much closer geographic- 
ally than, say, Newcastle is, and I would 
have said that there could be benefits 
accruing to a region like the Northern 
Region if a system similar to that in Cardiff 
was available in Newcastle. 

738. I would like to take up one more 
economic question, and then move to 
certain rather more political ones. The 
economic question is about the financial 
arrangements between Northern Ireland 
and Westminster. Have you any proposals 
to make on that? The present state is that 
it is utterly different from what was envis- 
aged in the Government of Ireland Act 
1920, and it is a collection of expedients 

hung on the principle of parity.^ 

(Mr. Morton) : We did consider the question 
of a block grant to Northern Ireland over- 
all, and then we would legislate after that 
how the money was going to be divided up. 
Then you come back to certain things that 
obviously are going to be step by step, the 
social services element, and I think after 
arguing the thing up and down we came to 
the conclusion that although it might be a 
little bit bitty and piecy, there really was not 
very much we could do about it if we were 
going to maintain the thought of parity in 
the UK on general things. 

739. To quote Sir Cecil again, he told us 
that in his opinion the supply of expedients 
was in danger of running out. The present 
state is that the formal legal constitutional 
position is that the Northern Ireland Parlia- 
ment is completely master in its own field. 
It decides every year which taxes to levy at 
what rates, and then how to spend the 
money. But everybody knows the reality is 
very different indeed. When you get into 
that position, and are told expedients are 
running out, do you adjust reality until it 
accords more with the formal position, or 
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abandon the pretence that there is any 
financial independence and say that finan- 
cial discussion in Northern Ireland starts 
with the sum of money that the Treasury in 
London is prepared to allow? I wonder if 

you have any views? (Mr. Fleming): I 

would not care to express a CBI view, but I 
would be happy to express a personal one. 
I think the realities of the situation have got 
to be faced eventually, that there is a certain 
sum of money which is available, and that is 
it. But I think that in slight contradiction 
to our original argument I think we have 
clearly defined areas in our legislature 
where parity must be maintained between 
England, Scotland, Wales and Northern 
Ireland. The basic money is coming from 
the British tax payer, and you cannot expect 
him to pay out money to preserve a differen- 
tial which is different from that which the 
ordinary tax payers have got. So there are 
areas where you have to have parity, and 
outwith those areas to a very limited degree 
I think local autonomy should be granted. 

740. Sir James Steel: At the moment not 

only is a sum of money stated, but also how 
it should be spent. I would like to ask if the 
block grant and the total sum allocated, 
even if it is the same sum, in your opinion 
should be spent differently, or spent very 
much the same as it is now? 1 person- 

ally would spend it differently, but, on the 
other hand, I think you could sometimes 
spend it in the same way as the Parliament 
of Great Britain decrees. 

741. Supposing they did not ? Supposing 
they said, “There is £100 million, and that 
is it.”. Do you feel you should have 
flexibility, or would you maintain parity in 
education, agricultural subsidies, etc., and 
in the end spend it almost exactly in the 

same way? 1 think basically one would 

have to spend it exactly the same, because 
otherwise you get mass emigration or 
influx. 

742. Dr. Hunt: In other words there 

would have to be parity in certain areas, 
but those are very large areas ? Yes. 

743. Chairman : The principle of parity 
is double-sided. The principle is that so 
long as the level of taxation is on the whole 
the same in Northern Ireland as in Great 
Britain, then the standards of expenditure 
will, on the whole, be the same. But “on 
the whole” does appear on both sides, and 
particularly on the side of taxation. Do 
you regard the comparatively small diver- 
gencies from the Great Britain pattern, 
which there are in taxation in Northern 
Ireland as being of great importance? — - 
(Mr. Rolston ) : I personally do not. 



744. Like death duties— four years 

instead of seven years? (Mr. Morton)- 

Some are important. The rather larger 
number of family-closed companies in this 
province, or an enabling Act following on 
some social service measure in Great 
Britain, which is virtually a rubber stamp 
operation; I would like to see some kind of 
flexibility in these other matters which are 
important. 

745. The injustice of death duties to a 

closed company is no less if it is in Birming- 
ham than it is in Belfast. No, but, on 

the other hand, we have maintained, and I 
think it is factual, that a large amount of 
the industrial total output of this country 
is controlled by closed companies in family 
business hands. 

746. One of the obvious moves out of the 
present anomalous position is simply to 
wipe out both sides of the equation, and 
say that all taxation is levied in Northern 
Ireland by the UK. This would provide the 
money necessary to run the administration 

But would it be damaging? 1 think it 

would. I think we have to have our little 
quirks. 

747. There are many of us in London who 
think some of our taxes are too uniform 
(and S.E.T. comes up in this connection) 
and that there should have been more 
attraction to adjust it regionally, but that is 
another question. On the expenditure side 
it would seem to me that it will always be 
possible, at least so long as there is a 
devolved administration of any kind, to 
have variations, in particular variations 
within a general parity. But it is also 
important to keep variations in the 
taxation side, though it cannot be a vital 

matter, because they are so very small. 

(Mr. Fleming ): As far as expenditure is 
concerned in the main areas there must be 
parity, again because otherwise you get 
either mass emigration or mass influx. 

748. Dr. Hunt : Would you still be just as 
keen on having an assembly here if it were 
to be a Socialist dominated assembly, or 
does your support for an assembly arise 
from the fact that on the whole it might be 
thought to be more in tune with the alleged 

political views of businessmen? (Mr. 

Rolston ): No. 

749. It did seem partly that the fear of 

the Scottish CBI about a Scottish assembly 
was that it was not going to be a Con- 
servative assembly. (Lt. Col. Sleator): 

It might be taken as a conservative view 
from a non-political organisation as the 
CBI is, that the fact that the CBI operates 
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in Northern Ireland at all ipso facto 
presumes that it is part of the UK and that, 
bv the implicit acceptance of the Union by 
our presence here, we adopt the Unionist 
standpoint.- (Mr. Ralston ) ; A demo- 

cratically elected Parliament would be 
acceptable. 



750. Sir James Steel: On the attraction 
of new industry coming in: has the fact 
that you have your own legislature been 
helpful by attracting more industry than 
you would be able to attract if the direction 
had been from the Central Government as 
it is in Scotland? (Mr. Fleming ): Un- 

doubtedly, without a shadow of doubt, if 
for no other reason, the psychological one. 
It is exactly the same as in business. When 
we have an export salesman going to South 
America if you call him a director he has a 
cachet which is not otherwise there, and if 
the Minister of Commerce is going to see a 
German industrialist to encourage him to 
come over here and set up in a factory, he 
has a cachet too, which he would never 
have as head of the industrial commerce 
department. 



751. There is a very distinct advantage? 
Yes. 



752. Taking the obverse of that, do you 
think there is any danger that companies 
which ha,ve come over here with very 
considerable attractions, and are to some 
extent subsidised by such measures as 
rent-free periods, may find themselves in 
difficulties when these benefits cease to 
apply Tate): As an outsider I 
have heard several people say that the 
Northern Ireland Government offers an 
advantage which is not available anywhere 
else, inasmuch as when they offer their 
incentives they set out what they are 
prepared to offer in a letter of guarantee, 
in which they state the rates of assistance 
which they are prepared to offer, and they 
state the period for which the help is 
available. That is a great assurance and it is 
very valuable to incoming industrialists. 



753. Senator Kennedy: Is that any more 
advantageous than the Scottish Highlands 
Board which, I understand, attracted 
something like 136 firms? They have no 

devolved government. (Mr. Fleming): 

One can only express an opinion. I would 
come down strongly in favour of this, and I 
would be stronger on this particular facet 
thap anything else. So much so as possibly 
to the detriment of my own industry, which 
has been here for a couple of hundred years. 
We sometimes feel rather badly about the 
success of the Government in bringing 
industries in. 



Mr. Gray: The other answer is that we 
are still 5 per cent better than any other 
area of the United Kingdom. 

Senator Kennedy: Which the British 
Treasury has sanctioned. 

Mr. Gray: Presumably, but it has been 
fought for, and achieved, by the Northern 
Ireland Government. 

754. Chairman: Turning now to politics, 

I am looking at paragraph 1 1 “Structure of 
Stormont Parliament”, and your suggestion 
that the Senate should be re-structured so 
that a proportion of its members should be 
appointed after consultation with, among 
other organisations, your own. Any 
legislature is politically organised, and 
perhaps the Northern Ireland legislature is, 
in the circumstances of the province, more 
likely to be politically organised than most. 
The Act of 1949, for example, puts upon 
the legislature the final decision whether 
the province shall continue to exist or not. 
Is it really a practical suggestion that 
persons who may have this ultimate 
political duty to perform should be drawn 

from non-political organisations? (Lt. 

Col. Sleator) : The basic reason for this is 
that we feel that industry pays the piper. 
There is a lot of talk about the British 
tax payer, as if the people in Northern 
Ireland did not pay taxes, but industry 
throughout the country, we feel, supplies 
the resources for the Government to carry 
out its schemes, good or bad, and we feel 
we ought to have some say in how the 
Government disposes of what we produce. 
That is it in a nutshell. We would not 
interfere with the democratic relation or 
structure of the legislature at all, nor do we 
think that by being represented in the 
Senate we would do so. 

755. Mr. Ferguson: This does apply in 

the Republic. They do have nominees 
from industry. From various panels. 

756. Who appoints them? They are 

Government appointments. 

757. Senator Kennedy : The Government 
appoints 13 on various vocational boards. 
On this question of the Senate, the position 
is that the Senate in Northern Ireland is not 
allowed to deal with financial matters. 

Professor Newark : Finance in its 

narrowest sense. 

758. Senator Kennedy: They must pass a 

Bill on finance. The Bill has to go 

through both Houses. 

Mr. O'Connor: They cannot initiate a 
Finance Bill. 

Senator Kennedy: They cannot change a 
Finance Bill. 
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759. Professor Newark: Would it not be 
possible to have a self-denying ordinance 
that you are only going to orate in the 
Senate on commercial and financial matters 

and not on anything else? This might 

be a satisfactory solution. It is a matter of 
negotiation and we put it forward as a 
suggestion, not that we want to alter Acts 
of Parliament, or initiate a Finance Bill, 
but so that our opinion will be taken note 
of, and we will be in a position to influence 
affairs by making our voices heard. 

760. It has been suggested that once you 
are in the Senate there is no reason why 
you should not, and indeed you must be 

entitled to, speak on political matters. 

(Mr. Fleming ) : I think this would be true, 
and I think one of the thoughts behind this 
is that possibly we might get a little away 
from the political apex if we had something 
like this, because as far as one can see 
everything gets terribly stultified. 

761. Chairman: What I am suggesting is 
that it might be exactly the opposite, that 
instead of you injecting a non-political 
element into the Senate this way might 
inject a political element into you. If the 
vote of your appointed Senators became 
vital for the existence of this Government 
or not, or whether the province continues to 
exist, the political parties might make it 
their business to see that they controlled 
you. 

Dr. Hunt : Presumably the suggestion is 
not for co-equal powers with the lower 
House? No. 

762. Therefore you would not be able to 

bring down the Government. No. 

763. In the last analysis your views 

could be overridden ? Yes. 

764. Therefore you would have an 
influence, but not a politically decisive 

one. One would have a platform to air 

one’s views, which possibly one has not now. 

Dr. Hunt: What Winston Churchill 
suggested in the ’twenties, a council of 
industry. 

765. Mr. Gray : Is it with a view to 
improving the quality and standard of 
impartiality of the Senate, or improving the 
industrial representation there? I suspect 
you had in mind whether the Senate would 
benefit from having some people nominated 
by a body other than the House of 

Commons as at present. (Lt. Col. 

Sleator ): Both points are relevant. 

(Mr. Morton): The last sentence is impor- 
tant where we say : 

“We consider that such appointed 

members should have full voting rights 



and, if the elected members are in a sub- 
stantial majority, this would not jeopar- 
dise the democratic constitution of the 
Senate.” e 

766. Sir James Steel: Would you expect 
to have more than one representative of 

the CBI in the Senate ? 1 do not know— 

(Lt. Col. Sleator) : It depends on the size. 

767. Professor Newark : It is 26. It j s 

26 now. 

768. Mr. Gray: You feel it needs to be 

improved in standard? Indeed 

(Mr. Fleming): I would not have said it 
would necessarily be the aim to improve 
standards, but I would have hoped by some 
means such as this one possibly might have 
improved the general level of debate in the 
House of Commons even because, let us 
face it, sometimes it strikes us as being 
rather arid. I am not saying that just of 
Stormont, I would say it equally of the 
House of Commons in London. 

769. Dr. Hunt: One of the problems is 
deciding on proportions. Suppose you said 
six from industry, you would have to say, I 
suppose, six from the trade unions, and 
then the professions as well. How do you 
allocate it as between the professions, in 
what proportion ? One is in a very difficult 

area of people in numerical terms. (Lt. 

Col. Sleator): This would not be for us to 
say. If we had said six from industry, we 
would presuppose that would be three from 
our own side and three from Senator 
Kennedy’s side. That is industrial re- 
presentation no matter which side it comes 
from. This is surely a matter not for our 
decision. We would expect to be asked 
about it, to be consulted, the various 
bodies concerned should put their point of 
view, and it would be up to some other 
body, possibly Stormont, possibly West- 
minster, possibly this Commission, to 
decide. 

■ 

770. It is difficult to establish what is the 
right balance. I am sympathetic to this idea, 
but if you do say six from industry, and 
three are trade unionists and three are 
from the management side, and then you 
turn towards the professions and you say, 
“What is the right representation of 
engineers, architects, doctors or lawyers in 
the Senate compared with six from 
industry ?”, you are comparing chalk with 

cheese. (Mr. Fleming): We would admit 

that it is very difficult indeed. It is a 
suggestion which we put up. It may be 
completely impracticable, but we think it is 

something that should be looked at. 

(Mr. Tate): There would be an added 
advantage in so far as just as industrialists 
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would be able to contribute and take part 
in debates in the Senate, so, equally, 
Senators would be able to question 
industrialists about the activities of industry 
and there would be a measure of account- 
ability. 

771 . Chairman : There is one very general 
question that I would like to ask you, I 
suppose not as representatives of the CBI, 
but I do not think we should miss this 
opportunity of asking you as distinguished 
and experienced citizens of Northern 
Ireland. The memorandum is careful to 
avoid any comment on political matters; 
it deplores the mess the politics of Northern 
Ireland have got into, and observes that 
this has not affected life on the shop floor. 
Are there any proposals that commend 
themselves to you as individuals on the 
constitutional front that would help to 
solve the political problems of Northern 
Ireland? You make a passing reference 
elsewhere in your memorandum to the 
fact that over the years there has never 
been a credible Opposition in the province. 
We have been trying for 50 years to apply 
the basic principles of British parliamentary 
life which depend, quite basically, on an 
alternation of parties, that Opposition 
becomes Government, and Government 
becomes Opposition, and to apply those to 
a place where these conditions do not exist, 
where the majority is always the majority, 
and the minority always the minority. 

What can we do? (Lt. Col. Sleator ): 

As a private individual first, may I argue 
with you, and I am not really in an argu- 
mentative frame of mind, but you said 
“We have been trying . . .”. Who has 
been trying for 50 years to bring democracy 
into Northern Ireland? 

772. No, that indeed is not what I said. 
I will certainly withdraw the “we”, but the 
system set up by the Government of 
Ireland Act 1920 was an attempt to apply 
the British parliamentary system, not 
democracy, in circumstances where it is 
now painfully apparent that some of the 
basic assumptions of that system do not 
exist. Should we attempt to soldier on with 

that, or try to find some other system? 

I see your point. Further on in the sub- 
mission we have suggested a closer link 
between Westminster and Stormont. We 
have suggested the appointment of a 
Minister with responsibility for Northern 
Ireland affairs at Westminster. My 
personal view is that the fact that West- 
minster, other than financially, has not 
really been interested in Northern Ireland 
for die last 50 years, and I think that the 
need is for closer co-operation between the 
two bodies. 



773. The difficulty of a minister or 

Secretary of State for Northern Ireland is 
that again the principles of the system are 
that ministers have responsibility, and they 
answer in the strict meaning of respons- 
ibility. The Secretary of State for Northern 
Ireland would not be responsible, he could 
only be a sort of ambassador, and could 
not give instructions. You are not suggest- 
ing he could give instructions? No. 

774. Is this not a very great difficulty? 

7 (Mr. Fleming): I think it is. I think it 

is the big difficulty about that type of 
relationship, and I am not sure, but 
personally I do not think really a minister 
would do very much good. 

775. Sir James Steel: Is not another 
point that if you had a Secretary of State for 
Northern Ireland to represent the Northern 
Ireland case in the Westminster Cabinet . . . 
- — (Lt. Col. Sleator ): This is what we 
want. 

776. Would this not be less effective than 
the present representation, which is by the 
Home Secretary who is a “heavyweight”, 

being the mouthpiece. (Mr. Morton): 

His sole purpose in life should be to help 
Northern Ireland, because now we have 
junior ministers basically responsible for 
Northern Ireland rather than the Home 
Secretary personally, but I know he is 
responsible finally. 

777. Professor Street: Some witnesses 

have suggested to us that Northern Ireland 
needs a law which prohibits religious 
discrimination. What is your reaction to 
that? (Mr. Rolston): You cannot legis- 

late for something which is in the heart of a 
man. Any attempt to legislate against 
many of the weaknesses and frailties of the 
human mind only creates greater problems. 

Mr. Fleming): You polarise it. 

(Mr. Rolston) : There is little discrimination 

in commerce today. (Mr. Fleming): 

When first I came here in 1949 I would say 
that there was rabid religious discrimina- 
tion, even in industry in my own company. 
I would say there is absolutely none today, 
certainly in the experience of my company. 
I speak to other people and I would say the 
same thing as far as industry is concerned. 
In other fields there may be religious 
discrimination. 

778. Chairman : How many members of 

your council are there? (Lt. Col. 

Sleator): There are 22. 

779. How many Catholics? There 

are two. 
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780. Is that a fair representation ? In 

terms of membership of the CBI, yes. 

{Mr. Morton ): This is a terrible problem. 
People never asked before, and this has 
become the criterion. This to my way of 
thinking has made the situation that much 
worse. 

Mr. Gray : I think this is a problem we 
had earlier today of defining “discrimina- 
tion”. These gentlemen represent the 
members of the CBI, and they do not 
represent two-thirds or one-third of the 
population of Northern Ireland. 

Chairman : There was no criticism 

implied. 

Mr. Gray: The danger arises that one 
could ask your question about whether 
Catholics were under-represented in 
relation to other bodies but there are so 
many bodies in which the question of 
religion does not arise at all. 

781. Chairman: I accept the answer. 

They were not unrepresented. (Mr. 

Fleming ): I have been asked this question 
about our employees — how many Catholics 
have we, and how many Protestants? I 

have not a clue. (Lt. Col. Sleator): 

When I said two, there are two that I know 
of, and other people I could not tell you 
about, I do not know. 

782. Sir James Steel: Is not the impor- 
tant thing that they are not on the regional 

council to represent religious beliefs?- 

Precisely. May I put the answer to your 
question, perhaps crudely, as put to me the 
other day — discrimination is something 
which no managing director can now afford. 

783. Chairman : The case put to us by the 
Nationalists this morning very persuasively 
was that a community amounting to 40 per 
cent of the population finds itself indeed 
represented in Parliament, but always in 
opposition, with never a chance to put a 
finger on the levers of power, and badly 
under-represented in all the public services. 
The question that is in my mind, on which I 
would like your opinion, is this : since one 
must assume, at least for a time to come, 
the majority is going to remain the majority 
and the minority remain the minority, 
unlike an assumption on the British system 
where they ebb and flow, should a con- 
stitution take notice of this by containing 
some provisions to see that this minority 
does play an active part in the public life of 

the province? (Mr. Fleming): Are you 

automatically classifying the minority on 
religious grounds? 

784. I was using it as a convenient 

shorthand way, Until we get away from 



doing this surely we are not going to make 
any progress. 

Chairman : This is the great disadvantage 
But I very carefully said for some years to 
come, at any rate, must one not accept it as 
a fact that whatever label you use there are 
two distinct communities. 

785. Mr. Ferguson: Perhaps I could get 
at it this way? As regards recent events in 
the Lisburn area, in which you function 
would you agree that the poll in the recent 
election showed that it is a complete 
fallacy to equate the Roman Catholic 
minority with the anti-Unionist voters? 
{Lt. Col. Sleator ): Yes. 

786. In the South Antrim election was it 
not shown that it is a fallacy to say that the 

minority is of necessity anti-Unionist ?- 

(Mr. Fleming ): I am not absolutely 
certain. Anybody who is a non-Unionist, 
rather than using this word Catholic. 

Senator Kennedy: A non-Unionist 

instead of Catholic? 

787. Chairman: I will accept that. 

That I would absolutely agree with. 

788. It is surely hardly possible to deny, 

as I say, whatever card or label you put on] 
that there is the phenomenon of a perm- 
anent minority. Correct. 

789. Should not the governmental 

arrangements recognise that fact? 

{Lt. Col. Sleator): How do you do it, if you 
have a one man one vote situation , . . 

790. Perhaps you do not, there are other 
countries where this exists. I instanced 
today one very bad example, Cyprus, 
where this situation exists. The consti- 
tution recognises the fact and provides for 

built-in representation. You want to 

partition Northern Ireland ? 

791. One way it is beginning to appear 
in the new fashion which is spreading 
across the Government of Northern 
Ireland is to have matters which in other 
countries would be administered by one 
minister administered by a board with 
representation of the minority on it. 
Should one go further in that direction? 

(Mr. Tate) : By having representatives 

of the minority in the Senate? 

Chairman: Possibly. 

Mr. Gray: They have them. 

792. Chairman: They are there. 

Additional. 

793. Not necessarily additional. There 

is a distinction between the seat of power, 
and the administration. -{Lt. Col. 
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Sleator ): This is difficult, I think, both 
individually, and for the organisation 
which we represent this afternoon, and 
although it is difficult in Northern Ireland 
to get away from this thing this is not the 
sort of question we ask, either ourselves or 
our organisation. We honestly do not 
consider it. 

794 . I did say I was asking you, not as 

the CBI, but as individuals. (Mr. 

Fleming) : I do not think one can ever be an 
apolitical animal, and one must have 
political views. It seems to me it is very 
difficult to do anything about this except 
possibly to carry further than local govern- 
ment has done this question of representing 
people, getting representation of the 
minority on a board, as opposed to having 
one man, one minister, appointed by the 
Government responsible. If you accept the 
democratic one man one vote issue, you 
get the majority, so-called, screaming a 
good deal louder than the minority have 
been screaming for one main object. 

Chairman: I did suggest this morning that 



one thing worse than offending the 
minority was offending the majority! 

795. Sir James Steel : On the subject of 
the franchise it has been represented to us 
that the single transferable vote would be 
much preferable to the present voting 
system. As individuals do you have any 

views? (Lt. Col. Sleator ): Proportional 

representation? (Mr. Fleming ): I 

personally would not touch it with a barge 

pole. (Mr. Morton) : You get all sorts of 

splinter groups. The situation is difficult 
enough as it is, without having it made any 
more difficult. 

796. Dr. Hunt: You could argue that 
splinter groups are what one is trying to 

create. Not here. — —(Mr. Fleming ) : 

There is enough fighting here without 
having it done by fourteen as opposed to 
four or five, each one thinking it had the 
Holy Grail! 

Chairman: Then thank you very much 
gentlemen, we are very grateful to you for 
coming. 

(The witnesses withdrew) 
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MEMORANDUM SUBMITTED BY THE 
NORTHERN IRELAND CIVIL RIGHTS ASSOCIATION 

1 The Report of the Commission appointed by the Government of Northern Ireland to 
investigate the disturbances which occurred in Northern Ireland on and after 5th October 
1968 (Chairman: Lord Cameron) characterised the constitutional and legal position of 
Northern Ireland as follows : 

“Although the Parliament of Northern Ireland performs in Northern Ireland many 

parliamentary functions (including control over the conventional organs of local 

government) nevertheless it does occupy constitutionally a subordinate position in the 

United Kingdom.” (Page 102) 5 

Of the several “Countries, nations and regions” which at present .make up Great Britain, 
Northern Ireland is in the anomalous position (compared to Wales, Scotland or England) 
of having its own Parliament, civil service, cabinet and police force. What the Cameron 
Report describes as “the special constitutional position of the Government of Northern 
Ireland, the comparatively small population under its jurisdiction (1,484,775 at the last 
census)', its restricted geographical area and the particular character of the political issues 
with which successive Governments of Northern Ireland have been concerned . ... 
are the result of the unhappy history of this island arising from the enforced solution of 

1920. 

2. It may seem, from the history of Northern Ireland from 1920 onwards, that the 
peculiar form of regional government in force here since 1920 has so far failed. “Home 
Rule” for Northern Ireland was not wanted by the official Unionists or the Sinn Fein 
parties in Ireland and the grand design of the British Government under the Government 
of Ireland Act of 1920 was to establish two subordinate parliaments in Ireland, co-operat- 
ing within a Council of Ireland but with important powers “reserved” to Westminster and 
protecting the “supreme authority of the Parliament of the United Kingdom.” 

The statelet of Northern Ireland was set up under the threat of armed rebellion by the 
Unionists in the Six Counties, directly against the wishes of the large majority of the 
population of Ireland and a very large minority of the population of those Six Counties. 

3 This historical background to the establishment of the Parliament and Government 
of Northern Ireland explains the subsequent history of the next fifty years and provides a 
valuable insight into the rather extraordinary events arid legal developments of an integral 
part of Great Britain but whose standards and code of behaviour have been fundamentally 
different. 

For fifty years, political power in Northern Ireland has been in the hands of one party, 
the Unionist Party, which commands the largest number of votes from the electorate of 
Northern Ireland. From the time this party came into power, it has institutionalised 
sectarian differences by sophisticated and intelligent devices. Firstly, it successfully 
challenged in 1922 the attempt by the British Government to withhold the Royal Assent to 
Bills passed by the Senate and the Northern Ireland House of Commons. This resulted in 
the Northern Ireland Government altering local government boundaries and electoral 
divisions and imposing on members of local authorities an obligation to make a 
declaration of allegiance. Secondly, an armed paramilitary sectarian force which had 
earlier been established was now continued on dubious legal grounds to terrorise the 
min ority who still disagreed with the Unionists. Thirdly, proportional representation 
(which has made its first appearance in any British constitutional document (in the 
Government of Ireland Act of 1920)) was abolished. The use of the restricted franchise in 
local elections and multiple voting, discrimination in the siting of new industries and 
academic institutions and in the allocation of jobs and houses and the use of special and 
undemocratic laws (not found in other parts of Britain) such as the Civil Authorities 
(Special Powers) Act of 1922 and the Emergency Powers Act of 1926 have the firm aims of 
forcing anti-I rninnkts to emigrate and the deliberate fostering of sectarianism as an 
electoral weapon. 

Northern Ireland has never been allowed by the Unionists to develop along the lines of a 
region with local autonomy where ordinary political and ideological differences are settled 
by political means . The deprivation of civil and human rights for a large and settled 
minority has been indicted by such reports as drawn up by the Hunt and Cameron 
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Commissions and direct intervention by the British Government during the past eighteen 
months as a result of initiatives taken by the Civil Rights Movement has ensured that 
certain minimum reforms have been granted. 



4... The Civil Rights Movement was bom out of the desire of thousands of ordinary 
people for equality of citizenship for a more just and democratic society, and for the 
removal of sectarianism from politics. It has won many reforms but at a heavy cost and 
only because the British Government has forced the Stormont Government, in the grip of 
its own reactionary right wing, to act. 

' S'.-. The Northern Ireland Civil Rights Association does not desire the suspension of the 
Parliament at Stormont nor does it demand direct rule from Westminster. We consider 
that, whatever may have been the motives for the establishment of the Parliament at 
•Stormont and the Government of Northern Ireland, the form of devolution enjoyed by 
Northern Ireland at present ought to be maintained. Direct rule from London would not 
cure the ills that beset Northern Ireland and would be incompatible with the ever-increas- 
ing desire of peoples throughout the world for greater participation in the machinery of 
government and in decision-making. 

We believe, however, that the Westminster Parliament, whose creature Northern 
Ireland is, has a responsibility to see that British standards of democracy apply in Northern 
Ireland. Whatever the form or structure of devolution, there must be an acceptance of 
certain minimum standards of civil and human rights throughout the State. 

6. It is in this light that the Association welcomes the reforms introduced in the past 
eighteen months and will work to see that these are fully implemented. However, it is our 
belief that unl ess the Government of Ireland Act, which has been elevated to the status of 
our Constitution is amended by the Parliament at Westminster acting under its undoubted 
powers of Section 75 of the 1920 Act to guarantee democratic and civil rights, Northern 
Ireland will not develop along the lines which the overwhelming majority of its population 
would undoubtedly like it to go and where peaceful constitutional progress could occur. 

We therefore recommend that as an urgent priority, the Parliament at Westminster 
amend Section 5 of the Government of Ireland Act to include the following amendments. 

(a) Recognition of the right of citizens of Northern Ireland, whatever their politics or 
religion, to free speech and freedom of peaceful assembly, procession and demon- 
stration, without the threat of bans and proscriptions. 

(b) Recognition of freedom of the press and of publication to the same extent as prevails 
in Great Britain. 

(c) Recognition of the right of organisations and parties with lawful political objects to 
organise freely and openly for their attainment. 

. (d) Recognition of the right of citizens of Northern Ireland to hold elected public office 
and employment without having to take oaths and political tests beyond what is 
required for similar employment in Great Britain. 

(e) Recognition of the right of Northern Ireland citizens to fair electoral boundaries and 
local administrative areas impartially drawn and seen to be so. 

(f) Recognition of the right of citizens to be employed in either public or private 
employment without discrimination on grounds of religion, race or political belief. 

(g) We also recommend the reintroduction of proportional representation so that the 
entrenched positions of one-party rule are disturbed. We recommend that pro- 
portional representation be used for both Stormont and local government elections 
and the use of this method of elections would not only permit greater and more 
meaningful minority representation (as the British Government had intended in 
1920) but would also allow for the development of politics along normal lines as in 
other societies. 

7. Regional government will only operate successfully where the proper financial 
relationship between the subordinate authority and the legal overlord exists. We believe 
that so long as high unemployment and bad housing exists in Northern Ireland, our local 
course — sectarianism — will continue to flourish. We therefore recommend that Northern 
Ireland needs a greater allocation of financial assistance and higher grants to remove these 
social and economic evils and greater control over taxation and profits accruing in 
Northern Ireland. 
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Mr. K, BOYLE 
Mr. F. GOGARTY 
Mrs. E. STEWART 

Called and examined 



797 . Chairman'. The concern of this 
Commission, as you know, is with con- 
stitutional arrangements. We are trying, 
not altogether with success, to stick to the 
distinction between constitutional arrange- 
ments in Northern Ireland, or indeed in any 
other part of the United Kingdom, and the 
actions of political parties or of Govern- 
ments under that constitution. Now the 
maior point that you make in your evidence 
—I think you would agree that other points 
are subordinate • to it — is that the con- 
stitution of Northern Ireland, as represen- 
ted by the Government of Ireland Act, 
should be amended in order to insert a Bill 
of Rights into it. It seems to me that there 
are two sets of questions arising out of that 
that we would like to ask you about. One is 
whether this really is a practical way of 
proceeding, whether Bills of Rights achieve 
their purpose? Secondly, if the answer is 
ves, whether, in all the circumstances, it is 
right that this should be imposed on 
Northern Ireland by Westminster, or is it 
something Northern Ireland should do for 
itself. I do not know whether we can 
completely separate those two aspects of 
the matter, but first of all, may we take the 
practical difficulties of a Bill of Rights. 
One feels that all British instincts rebel 
against an attempt to state precisely once 
and for all something as indefinable, and 
indeed as flexible and changing from time 
to time, as the rights of human beings. For 
example, in 1920 had it been decided that 
the Government of Ireland Act should have 
a Bill of Rights inserted in it, it certainly 
would not have included such things as 
local government franchise, and the like, 
which have now come to the forefront of 
dispute in Northern Ireland, for the simple 
reason that these were not considered to be 
basic human rights in England in 1920, and 
that the franchise cause which you are pro- 
testing is one which did not exist in 1920. Is 
this really a practical way of going about 
ensuring basic human rights, to try and put 
it into one statute ?— — (Mr. Boyle ) : May I 
respond by saying that I think the answer 
to that question is it depends in what 
historical period the British instincts are 
being expressed. It is true, as you say, that 
19th century British practice was not wont 
to spell out in colonial arrangements the 
rights of citizenship in terms of funda- 
mental rights. It is true to say that within 
the United Kingdom, the United Kingdom 
of Great Britain . and Ireland, and . the 



United Kingdom of Britain and Northern 
Ireland subsequent to 1920, there could be 
said to be a tradition which believed that 
these things could be left silent, left to the 
common law, left unwritten like the rules 
of cricket. But at the same time! think 
that, while you might say the 1920 Act 
expresses more the spirit of the British 
North America Act and other nineteenth- 
century Acts, e g. various statutes governing 
Australia, the fact that in 1922 the draft 
constitution of the Irish Free State, as 
agreed between the Irish parties and the 
British Government, as published in Cmd. 
1688, had specific reference to provisions 
concerning what it Called fundamental 
rights, implies that even in 1922 there was 
the beginning of an awareness that it would 
become necessary to make specific pro- 
vision for the question of civil rights in an 
explicit and entrenched fashion. For 
illustration, if you look at some of the 
articles which subsequently became incor- 
porated in the Constitution of the Irish 
Free State, for example, Article 6 contained 
in that White Paper: — 

“The liberty of the person is inviolable 
and no person shall be deprived of his 
liberty except in accordance with law.” 

Article 9 says:— 

“The right of free expression of opinion 
as well as the right to assemble peaceably 
and without arms, and to form associa- 
tions or unions is guaranteed^ for pur- 
poses not opposed to public morality. 
Laws regulating the manner in which the 
right of forming associations and . the 
right of free assembly may be exercised 
shall contain no political, religious of 
class distinction.” 

There is also Article 8 , which follows in 
part the provisions of Section 5 of the 
Government of Ireland Act, and, unfor- 
tunately, the Government of Ireland Act 
does not go as far as Article 8 . If it had I 
feel some of the problems which have 
arisen might not have done. It begins:— 
“Freedom of conscience and the free 
profession and practice of religion are 
inviolable rights of every citizen, and no 
law may be made either directly or 
indirectly to endow any religion . 

And then it goes on in similar terms to 
concern itself with laws and discrimination 
against religions as does our: Section 5 of 
the Government of Ireland Act l920. lt is 



165 



Printed image digitised by the University of Southampton Library Digitisation Unit 



quite clear also that not only was this spirit 
manifest in 1922, but continued to express 
itself in this different fashion. If one looks 
to the Indian constitution, and to later 
Commonwealth constitutions, explicit pro- 
vision is made for the question of funda- 
mental rights, based on the principle that 
certain fights in a State are not negotiable 
on the basis of the theory of majority rule. 

,, 798. I do not doubt that there are many 
examples of this, but do any of them work 
in the way you wish it to work? There are 
many declaratory Acts, but are they 

effective? Examples could always be 

looked for in the south of Ireland when one 
asks how effective is legislation. One may 
look back at court records for decisions on 
fundamental rights; which records partly 
the experience of the machinery in opera- 
tion, and in part records changes in public 
opinion. It would seem to be the case that 
in the period which includes the first con- 
stitution of the Irish Free State, and then 
the constitution of the Republic of Ireland 
there has been little question of discrimina- 
tion, to take one of the rights entrenched, 
and that such other fundamental rights as 
the right of assembly and association have, 
by and large, persisted. Apart from that 
the question of effectiveness, I agree, is 
difficult. 

799. There have not been many infringe- 
ments of these human rights in Great 
Britain where there is no such declaratory 

Act. It may well be that there had not 

been in the 1920 period, but then, one 
might ask, why is it necessary to create 
special provisions later, albeit not by con- 
stitutional amendment, because such a 
procedure does not exist? There is, for 
example, the Race Relations Act which was 
even amended in the light of experience to 
coyer precisely the problem which arises in 
group relations in Northern Ireland. 

800. One could very fell ask my question 
about the Race Relations Act, is it effect- 
ive. ? Can you do this sort of thing by legal 

definition ? 1 think I could answer, that 

in part by saying that the question is un- 
answerable. I think that probably in the 
end it is an empirical question. Tire tech- 
nology of investigation presents great 
difficulties and, in fact, actual investigations 
have never yet been carried out. There is 
some experience which is brought together, 
partly statistical, partly narrative, in the 
Street Report on the operation of the anti- 
discrimination provisions in the United 
States and Canada, which suggests that not 
only do those legislatures and peoples 
believe that it is worth while trying the law 
to shape behaviour, but that there can be 



some success. My own feeling on thinking 
about this is that, while it is quite clear that 
there is a distinction between what one 
might call prejudice— feelings and aware- 
ness of differences between groups — and 
while it may well be that the law has but 
a limited potential for directing or influenc- 
ing that kind of expression of prejudice, 
and that educational methods are necessary, 
the actual behaviour which that prejudice 
motivates can be controlled. This seems to 
be the view of many social scientists, and 
their views are summarised in Dr. Palley’s 
comprehensive article in the Northern 
Ireland Legal Quarterly (1969) on “Con- 
stitutional Devices in Multi-racial Societies.” 
I think that if in future in Northern Ireland 
the law is used half as efficiently in the 
protection of human rights as it has been 
used in the diminution and removal of 
them in the past, then there may well be no 
need for any complaint. 

801. The point I am anxious to put to 
you is this: your recommendation for the 
future constitutional arrangements in 
Northern Ireland is, broadly speaking, that 
the structure of the government and the 
legislature should be left as they are, and 
apart from the question of proportional 
representation you make no proposals for 
that. What you say is that the Government, 
which would continue to be constituted in 
the same way, should be surrounded by 
legal prohibitions for things which you say 
it has been doing, and would wish to go on 
doing. The question I am really asking is, 
is this likely to be the more fruitful method 
of attaining an improved status of political 
life in Northern Ireland, as opposed to the 
possible alternative method of trying to 
change the way of constituting the Govern- 
ment so that it would not want to do these 
things. — — (Mr. Gogarty ) : On that point 
you asked would it not be better left to 
the Stormont Government to enact such 
reforms as necessary rather than for the 
Westminster overlord to impose certain 
reforms on the Stormont Government 
through legislation from Westminster? We 
feel that if it is left to the Stormont Govern- 
ment these laws can be repealed in time by 
the Stormont Government. We had, asm 
sop towards our demand for a Bill to out- 
law religious discrimination, the setting up 
of the Ministry for Community Relations, 
and we feel that this is only a sop and does 
not meet the demand, or will not in any 
way help towards the breaking down of dis- 
crimination in Northern Ireland. You also 
suggested that in Britain British sentiment 
would be opposed to such legislation, but 
the spirit of Magna Carta produced in 
Britain does not exist, here. The Stormont 
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Government was set up under a threat of 
civil war in Ireland. It was an expedient, 
and from the time it was set up it has been 
a svstem which has permitted one party to 
maintain rule for the past 50 years, and 
can only maintain rule by discriminatory 
practices. Therefore we feel that legislation 
to outlaw discrimination is necessary. You 
have found it necessary in recent years, 
with the influx of people from Pakistan and 
various ex-colonial territories into Great 
Britain, to introduce legislation to safe- 
guard their interests as equal British 
subjects. They constitute something like 
u per cent of the population, and the 
minority in Northern Ireland is something 
in the region of 36 per cent or 37 per cent. 
We feel that this legislation is long overdue. 
Where you found it necessary to safeguard 
the interests of a much smaller minority as 
an expedient, it has perhaps not worked out 
as it was thought it would, but it was found 
necessary in Britain to introduce this 
legislation to guarantee this very small 
minority’s rights, and we think that it is 
time that we had this guarantee for a much 
larger minority. 

802. Mr. Ferguson : Merely as an illustra- 
tion of the difficulties involved in an ex- 
haustive Bill of Rights, do I take it from 
your submission that you are not recognis- 
ing as a fundamental human right either the 

right of divorce or abortion? (Mrs. 

Stewart ): There is the right of divorce: we 
have it on the statute book. Divorce has 
not been taken out of legislation for 
Northern Ireland; but I, as a lay woman, do 
not know if abortion is permissible. 

803. But do you think that is a funda- 
mental right? 1 do, but it has not been 

considered in our Association, since these 
rights are not denied. It is only the rights 
that have been denied in the North of 
Ireland that we have made an issue. Could 
I say something as a laywoman ? The first 
question we were posed was, is it right for 
Westminster to impose legislation? If I 
were going to be destructive I could say 
they never worried very much whether 
laws, starting from Poyning’s laws, were 
welcome in Ireland. We have taxes and 
everything else imposed from Westminster 
—very highly unpopular, I can assure you. 
How effective the legislation granting civil 
rights can be is the job of all the associa- 
tions such as ours, who believe in civil 
rights. It is one thing to say you cannot 
stop people hating their neighbours: it is 
another thing to say that no man shall be 
allowed to stand up in a pulpit and talk 
about driving Protestants into the ocean or 
burning Catholics out of the Falls Road. 



That is a different matter, and we feel it 
should be legislated for, while working on a 
programme to stop the hate. It cannot be 
done at Stormont. We consider it would be 
extremely difficult for the Stormont Govern- 
ment to pass this legislation. We can: see 
the pressure the Government is under, and 
in fact there is a gentleman in this room 
who has had to suffer very strong personal 
attacks because of his liberal views on the 
question of civil rights. We think it is an 
impossible task for the Stormont Govern- 
ment to do. Westminster can and should do 
it. The next question was, is it unBritish? 
Well, gentlemen, unless you have been on 
the moon or in outer Mongolia in recent 
months you will realise there have been 
things going on for 50 years that are not 
“British”, and if you have to do something 
slightly out of the British tradition to 
change these things, we feel it should still 
be done. The last question the Chairman 
raised was that a number of our human 
rights would not have been included in the 
1920 Act. Certain safeguards were included 
to prevent the kind of discrimination we 
have had existing, and I think the Govern- 
ment were not allowed to pass discrimina- 
tory legislation. They did not, but that has 
not stopped discrimination going on; and 
we feel it would be most helpful if this were 
in a declaratory document and law, so as 
to stop it being done. Similarly, with the 
proportional representation question,, this 
was in the original Act and was intended to 
give fair representation to minorities. We 
feel it should be restored. 

804. Sir James Steel: Do you consider 

freedom of speech to be one of the basic 
human rights? Yes. 

805. Have you not just advocated’ cur- 
tailing the freedom , of speech — making it 
illegal to speak one’s opinion? There 
seems to be a denial of freedom here.—— 
I see what you mean. Well, in every society 
there is a certain freedom of speech, I 
cannot get up and say — I am trying to 
think of some polite form of abuse which 
a lady could use: I cannot think of one, 
but you get the idea— you are not allowed 
to slander. 

806. The common law already prevents 
that.- — -Well, common law in Britain 
already provides against Taee hatred and 
the preaching of race hatred, and we would 
like it to stop prejudice arid sectarian hate 
here. 

807. Professor Newark-, Referring to the 
question of religious discrimination against 
the minority, you have Section 5 of the 
Government of Ireland Act, to which you 
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have referred, and there is also Section 
8(6) which applies similarly in connection 
with the administrative acts of ministers. 
Is it not strange that over the years there 
have not been cases before the courts? 
Is it because there was no such case of 
religious discrimination or that there were 
no facts which could be used as proof in a 
court of law to show that there was dis- 
crimination? — — (Mr. Boyle)'. I think this 
question is both of exceeding academic 
interest and also of exceedingly important 
practical interest. On the first question, it 
is arguable that legal machinery to question 
discrimination existed in the Government 
of Ireland Act — and perhaps I might 
quote another authority — Mr. Calvert on 
the constitution of Northern Ireland: — 

“. . . it is here, above all, that the 
failure, largely through lack of initiative, 
to develop a doctrine of constitutional 
protection is most obvious. The 1920 
Act does not contain an elaborate Bill of 
Rights; but it does contain a little-used 
infringement of religious liberty, and 
there is some scope, in the grant of 
powers to make laws for "peace, order 
and good government”, for that species 
of constitutional engineering which has 
established the tradition of judicial pro- 
tection for civil liberties in the USA. 
Here is a lesson for regional government. 
It creates the possibility that there will 
make itself heard in government the 
voice of a local opinion so extreme as to 
be certainly drowned were it not to seek 
to rise above the mediocre hubbub of 
national politics. Consequently, it 
creates a need for protective institutions 
hitherto disdained by the traditions and 
functions of parliamentary democracy at 
Westminster.” 

It is a fact that Lord Cameron, in his 
analysis of the disturbances in Northern 
Ireland, is quite confident in his conclusions 
that discrimination exists. I quote from 
paragraph 229 of the Report: — 

“(a) General 

(1) A rising sense of continuing injustice 
and grievance among large sections of 
the Catholic population in Northern 
Ireland, and particularly in London- 
derry and Dungannon in respect of 
(i) inadequacy of housing provision 
by certain local authorities, (ii) 
unfair methods of allocation of 
houses built and let by such authori- 
ties and, in particular, refusals and 
omissions to adopt a “points” system 
in determining priorities and making 
allocations, (iii) misuse in certain 
cases of discretionary powers of 



allocation of houses in order to per 
petuate Unionist control of the local 
authority. 

(2) Complaints, now well documented in 
fact, of discrimination in the making 
of local government appointments 
at all levels but especially in senior 
posts, to the prejudice of non- 
Unionists and especially Catholic 
members of the community, in some 
Unionist-controlled authorities. 

(3) Complaints, again well documented 
of some cases of deliberate manipula- 
tion of local authority electoral 
boundaries and in others a refusal to 
apply for their necessary extension, 
in order to achieve and maintain 
Unionist control of local authorities 
and so to deny to Catholics influence 
in local government in proportion to 
their numbers. 

(4) A growing and powerful sense of 
resentment and frustration among the 
Catholic population at failure to 
achieve either acceptance on the part 
of the Government on the one hand 
to investigate these complaints or to 
provide and enforce a remedy for 
them. 

What I am trying to say is that the question 
arises, why were the provisions in . the 
Government of Ireland Act not being 
operated? There were, in fact, several 
attempts made to raise the question of 
discrimination. The most famous one is 
the work of the Campaign for Social Justice, 
which attempted to question certain alloca- 
tions by the local council in Dungannon 
and certain allocations about houses in 
Derry. One problem was money. They 
went to the local Law Society for legal aid, 
and in the first place were refused legal aid. 
On appeal they were again refused it, be- 
cause simply it was thought that legal aid 
ought not to be granted. I feel there is 
probably a great failure here in both the 
legal profession and the courts to be con- 
cerned and prepared to deal directly with 
what was understood by all to be under the 
surface all the time in Northern Ireland, 
There was a feeling of discrimination and 
there was a real frustration such as has 
found expression in the United States. 

Chairman : Mr. Boyle, I do not think you 
are answering the question which was put 
to you about Section 5. 

808. Professor Newark: Section 5 says 
there shall be no discrimination on grounds 
of religion and no taking of property with- 
out compensation— that is putting it 
shortly. Now under the compensation 
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head until that provision about taking 
nrooerty was removed a few years ago, 
there were many cases; but there were no 
cases under the religious head. Why was 

that ? (Mrs. Stewart ): There are cases 

being argued in the summer before the 
Furooean Commission on Human Rights, 
where they get their free legal aid.-- — (Mr. 
Boyle): With respect, you can look at the 
experience of the USA where you have a 
situation of a repressed minority and con- 
stitutional remedies. The grievances, 
particularly concerning the mobility of the 
negro in the northern states, made the 
leadership prepared to enter into the 
litigious phase of campaigning for human 
rights. One looks at our statute book and 
one remembers what Sir Knox Cunningham 
used to say in his annual letter to “The 
Times” about the Government of Ireland 
Act— but the reality was that it was only in 
the late ’fifties or ’sixties that people became 
prepared to use the machinery and to 
attempt to do something about their 
situation of disability, their subjective 
situation. It is a common situation, where 
you get minorities accepting the situation 
and feeling completely lost. 



809. Surely over fifty years somebody 
must have thought of bringing an action, 
even if only to test the possibility of 
success? I am not looking for a case which 
succeeded but even for one which has been 
brought. 1 did say there was an interest- 

ing academic point as to this litigious stage 
being inoperative in Northern Ireland. 
There is a sociological explanation. 



810. Chairman: This is the question, 

Mr. Boyle: can you give us a practical 
answer to a practical question? Your pro- 
posal is that the rights of the citizen in 
Northern Ireland can be protected by 
putting clauses into the Government of 
Ireland Act. I asked “Would that be 
effective?” If you say “Yes, it would be 
effective”, why have the existing clauses of 
a similar nature in the Government of 
Ireland Act not been effective? I am not 
c hallen gin g your objective: I am saying are 
you choosing a method which is going to 
work? 1 do not claim to be a constitu- 

tional expert. I have come in to help the 
delegation with 24 hours’ notice: but my 
understanding of Section 5 is that it is 
limited in its operation. 

811. Yes, but within those limits has it 
been effective? The obvious answer is 

“No”.- Because in one way there were 

no laws passed which explicitly denied 
religious liberty, and in another way the 
problems lie in the administration of the 
law. 



812. Professor Newark: But turning to 
Section 8(6), this is concerned with freedom 

of religious belief, (Mrs. Stewart): We 

would consider it reprehensible that the 
protective legislation was not used, but we 
consider there has been a change in the 
situation in Northern Ireland: people know 
their rights and know what to expect, and 
never again will protective legislation be 
allowed to be put into cold storage. 

813. Sir James Steel: Then why not use 

the existing legislation? (Mr. Gogarty): 

Lord Hunt declared that in order to create 
the substance of impartiality of law and 
order as well as the appearance of imparti- 
ality, the creation of machinery was needed 
to control the discrimination of the Minister 
of Home Affairs by channelling it through 
the Police Authority and so on. The 
numerous allegations by Nationalist MP’s 
about discrimination in housing — local 
authorities’ activities — are not our concern 
at the moment. 

814. Dr. Hunt: Having got the Act in 
front of me, the two clauses here would not 
make possible legal redress for discrimina- 
tion on grounds of religion by local authori- 
ties in anything that fell within the sphere of 
local authorities: would that be so? 

815. Professor Newark: I am talking 

about the administrative acts by ministers, 
which must have been regarded as an in- 
fringement. There are two considera- 

tions: one is Dr. Hunt’s point, but I think 
Professor Newark can help. The allocation 
of a house or the question of where it was to 
be situated is something that could not be 
challenged directly. 

816. I certainly would not recommend a 
person to bring a case about anything done 
by local government under that Section, 
but there must have been action taken by 
ministers in Stormont— even if it is only a 
matter of appointments or nominations to 
boards, and so on — which could have been 
challenged, but no one has ever thought of 
it, it seems. Either everyone was ignorant 
of the Act, which I cannot believe, or there 
was no discrimination or there were no 
facts to prove the discrimination. 

817. Mr. O'Conner: You are an acade- 
mic lawyer; I am a practising lawyer. I 
gather from the views you have been 
expressing just now — at least I thought I 
understood— that the difficulty with regard 
to Section 5 is the burden of proof. In other 
words, is it part of your case that for a 
person in a court of law it would be difficult 
to establish whether their grievance had 
arisen because of their religious belief or 
because of the colour of their hair? Would 
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you be good enough to give me your views 

on that aspect? {Mr. Boyle): I am not 

an expert on this particular matter, but I 
dislike the way in which the argument is 
being used— that is, to say that it is im- 
possible to deal with these defects through 
administrative machinery and the courts 
because of the burden of proof, or the 
suggested burden. The answer is that if 
you admit the law has some power or has 
any power at all to control discrimination, 
you produce a law which is flexible and 
meaningful enough to the ordinary citizen. 
The present machinery in Britain is an 
example. You do not come back at me and 
say that sectarian speeches can be covered 
by the law of incitement or the ordinary 
common law. The answer to that would be 
that the common law was not felt to be a 
sufficient statement, both at an educative 
level and from the point of view of making 
the law work — it was never intended to 
deal with this kind of problem hence the 
Race Relations Act. The common law 
may never have been effective anyway. 
That question always arises, as the Hunt 
Report made clear. 

818. Professor Street : But there is no 
comparison between your proposals and 
the Race Relations Act. As far as I under- 
stand these proposals, they are just in- 
tending to declare certain rights. Take (f) — 
the recognition of the right of citizens to 
be employed in either public or private 
employment without discrimination on 
grounds of religion, race or political belief. 
I would have assumed this was an approach 
entirely opposite from that which the 
United Kingdom Parliament has resorted 
to. Presumably the United Kingdom 
Parliament has reached the view that that 
sort of provision is useless. What it has 
done is to concentrate on one particular 
problem and set up elaborate machinery to 
deal with that particular problem. You are 
not proposing that: you are just saying 
“Make it a right, put it into a declaration 
and everything will follow from that”. 

The answer is two-fold. Clearly, the 

machinery your are talking about is nec- 
essary, but we are adamant that it would 
not be enough for the Northern Ireland 
Parliament to pass a piece of legislation 
similar to the 1965 Act as amended, be- 
cause the Northern Ireland Parliament, just 
as it had passed it, could amend it. In 
other words we are concerned not only 
with the protection of civil rights now and 
for the righting of particular grievances in 
the past, but we are concerned for the con- 
tinuity of those rights; and that requires 
fundamental legislation that is difficult to 
reverse. It is always possible that an 



administration in Northern Ireland could 
not only neutralise legislation through 
administrative processes but it could repeal 
legislation. If it is without its competence 
as an amendment of the Government of 
Ireland Act would be, then there would be 
more adequate protection of these rights. 
We would also like to see the detailed 
machinery you refer to implemented— 
whether or not from Westminster we have 
not decided. We are not saying you do not 
need the detailed machinery but we are 
saying that the Civil Right Association is 
not competent to spell out how this should 
be done— but we hope the Commission 
could look into the spirit of these pro- 
posals. 

819. Chairman: But what you are asking 
the Westminster Parliament to impose— 
because this would not be desired by the 
Stormont Parliament and if it were you 
could get your Act here — on a part of the 
United Kingdom something (a) that it is 
not imposing on other parts of the United 
Kingdom, and (b) it does not believe in 
anyhow. Perhaps it is not impossible, but 
it is an awful lot to ask. That is why I keep 
asking this question: are there not more 
effective ways of getting what you want? 

1 believe a crash programme of house 

building and increasing capital expenditure 
in Northern Ireland would make possible 
the kind of local basis which would pro- 
duce the kind of politics reflecting the 
situation in Britain and elsewhere, where 
meaningful questions, such as how we are 
going to get rid of discrimination, can be 
dealt with. But the Westminster Govern- 
ment faced the same problem you refer to 
when the recommendations of Lord Hunt 
were quite clearly imposed on the Stormont 
Parliament— there was the famous August 
Downing Street meeting, for example, and 
then disbanding of the Ulster Special 
Constabulary quite against the will of the 
Stormont Government. It may well be 
therefore that while other approaches may 
be desirable, this is one method, and a 
necessary method. 

820. Sir James Steel: Might I explore the 
question of abortion? Mrs. Stewart said 
she felt that the right of a woman to have 
an abortion was a fundamental human 
right. That was your personal opinion? 

{Mrs. Stewart): Yes. Of course, we 

have not discussed it. 

821. Then if that is so and the situation 
in Great Britain is generally accepted and 
recognised but in Northern Ireland it is not, 
it would be a very simple thing for the law 
of abortion in London to be extended to 
Northern Ireland; but I understand this 
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would not be the wish of the Ulster people 
and that such a law in Stormont would not 
Sicced Would you have this imposed 

on ulster? (Mr. Gogarty ): I think 

his is a question of morals, which does not 
belong to legislation at all really. T he r ight 
is a fundamental right. 

822 I think all questions of human 
riehts are questions of morals.- (Mr. 

There is more agreement for some 
E others. These are red herrings. There 
am be disputes as to where the catalogue of 
toman rights should begin and end Per- 
sonally I believe that while in fact your 
reforms included in the Abortion Act have 
been incorporated here in Northern Ireland 
to an administrative fiat, I would like to see 
something more effective than appears m 
Section 1 of the Abortion Act, and I would 
also like to see something on homosexual 
ivhaviour We would like to see this dis- 
Son go further: those rights that are 
regarded as fundamental— and some emi- 
nent constitutional lawyers such as Dicey 
have spent a lot of time in trying to decide 
what they are — are what we want legislated, 

823 Mr. Ferguson : Who is going to 
decide what the fundamental human 

rights are? 1 agree there are problems 

about this and I have two formulae. One is 
that the majority will should be given 
expression, except to the point where it 
infringes on the rights of others. Here I 
would take the Benthamite line that where 
the rights of others, physically and directly 
are infringed — where the right of one per- 
son impinges on the rights of another 
person — then there is need for control and 
for the exercise of that control. We cannot 
get involved in a great philosophical dis- 
cussion. I do not believe there is a great 
natural law whereby all specific rights can 
be declared in some fashion and are 
accepted. But I believe there are some 
universal notions of justice which are of 
assistance. 

824. Then going back to point (a), can 
you envisage a situation where your un- 
limited right of demonstration might harm 
the rights of other people? — — Oh indeed. 
I have always admitted that, and I should 
point out also that while this suggested 
amendment in paragraph (a) is subject to 
other possible interpretations, in fact we do 
not believe that, for example, the right of 
assembly, procession and demonstration 
should not be under any control, but rather 
without the threat of bans and proscrip- 
tions. I did not draft this document, but it 
was meant to express the concern of 
political control over demonstrations. It 



would be my view, and that of my collea- 
gues also, to believe that a number of 
powers of control should be introduced 
which should, and could, be challenged in 
the courts. We believe, then, a power 
should exist which would be suitable to 
control visible discrimination through legal 
procedures and also to limit the right of 

procession. (Mrs. Stewart ): To go back 

to the point regarding how we came to 
know what are the rights we want, we did 
this in consultation with people coming to 
us who felt they had been denied rights. 
No one has said they have been denied the 
right of divorce, so we did not consider it. 

825. Professor Newark : What about 
education ? It has been represented again 
from time to time that a good deal of the 
trouble in Northern Ireland is due to the 
separate educational system for Roman 
Catholics and others. A fundamental right 
given by the constitution in the South was 
the right of parents to choose where they 
would have their children educated. What 
would you say about this, would it be one 

of your fundamental rights? (Mr. 

Boyle) : It is difficult, because you can begin 
against the argument of saying one has a 
fundamental right to educate one’s child 
by saying you have not the fundamental 
right not to educate your child, and quite 
clearly in the statement you say you have 
that right. A parent should have the right 
to educate his child independently, but in 
an acceptable fashion to the State, but that 
person should not be entitled to public 
funds, in other words only if he can afford 
it. But I feel that there should not only be 
an integration of education, that there 
should be integrated education in Northern 
Ireland across religious lines, which would 
seem to me to be less of a problem than the 
need for integration across class lines, 
because, as is becoming quite clear recently 
in the situation when riot and disorder 
occurs it is not really a question of religion, 
but age, and occupation and status that 
distinguishes the rioters, not just religion. 
Rioters are young people, most of them un- 
employed, and are “secondary modem” 
rejects, 

826. Chairman : I think you illustrated 
the way in which these definitions shift. In 
England we are getting very close to the 
doctrine — it will arrive within two or three 
years — that even when parents exercise 
their right to educate their children as they 
wish, and pay for it, they are harming other 
people. We are very close to it, and this is 
quite a new conception which would have 
been abominated 20 years ago. This 
illustrates another difficulty in regard to the 
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proposal for the Bill of Human Rights, it 
seems to me, particularly when imposed by 
the superior Government on the inferior 
Government. Either you try and define it 
as closely as you possibly can first of all, 
and instead of writing down the recognition 
of freedom of the press and publication to 
the same extent as in Great Britain you in- 
corporate pretty well the whole chapter of 
what the freedom of the press is in Britain, 
and you get it right, or you would hope to, 
and then you discover you have not got it 
right because opinions have changed, or you 
say that the superior Government can inter- 
vene whenever it wishes because of a shift 
in what you recognise as rights. That is an 
unlimited right of intervention by the 
superior Government on the inferior 
Government. How can one get out of that 

dilemma? The answer is, it is moot, 

depending on what constitutional lawyer 
you talk to — and I am not one of them. 
They will give you different answers. We 
have not thought of it as within our com- 
petence to spell out to you whether you 
have a generalised approach or a specific 
approach, but we are concerned solely 
that the Westminster Government should 
act, and that it should act in such a way 
that the Stormont Government cannot 
directly interfere with Westminster’s legis- 
lation. We are aware, it is true, that a lot 
jf this could be cancelled out by administra- 
:ion. But we are comforted by the fact that 
the Supreme Court are appointees of the 
Westminster Government. We really have 
no opinion. 

827. I want to go on to ask you how you 
see these declaratory provisions. Do you 
see a need for special mechanisms or en- 
forcements, or is it through the ordinary 
courts? One of the witnesses talked about a 
special court for human rights, which was 
a conception we found a lot of difficulty 

with. It is not too unusual I think. 

There are civil rights commissions in 
America and there is the Ontario Human 
Rights Commission, which have quasi- 
judicial powers. I would be expressing a 
private opinion on that. I am not sure 
whether we have got across to you, but we 
have seen our role as expressing a view on a 
political level, and we feel this is the West- 
minster role here, to enforce some kind of 
basic statement of civil rights. We have 
not looked too deeply into the question of 
the machinery whereby this would be 
implemented. We would, if asked, favour 
the British approach, which is one of trial 
and error, and an example is the machinery 
whereby the existence of an almost per- 
manent political majority has been con- 
trolled, by the way in which the police have 



been dealt with by Lord Hunt, which seems 
to me to be very attractive, where one goes 
along the line of having a structure similar 
to the English county forces in order to 
create out of the police something similar to 
the 1964 Royal Commission recommenda- 
tions for the police in England. They have 
created a Police Authority, but the 
Authority is not a directly elected body at 
local authority level, it is nominated in 
order to ensure adequate representation of 
minority groups. It has gone further than 
the English procedure in fact, on questions 
concerned with complaints against the 
police. It has gone further not only in 
allowing the Inspector General to appoint 
an officer from another force, but allowing 
machinery for an independent tribunal to 
enquire into allegations. 

828. I asked you whether there would be 

special machinery. Is it yes, or no? 

What I am trying to explain is that I think 
the answer in your country is both. 

829. I am not asking what it is in my 
country; I am asking what your proposals 

for Northern Ireland are. We have not 

seen it as our role to give you specific means. 

830. You are putting proposals before us, 
presumably in the hope that we will adopt 
them, and recommend them in our report. 
Yes. 

831. Before we do that we must have 
some idea as to whether it would be effect- 
ive, and I am only asking how would you 
enforce it ? Please give me a simple answer. 
Do not quote authorities and Acts I have 

never heard of. {Mrs. Stewart): There 

are a number of them which would not need 
any machinery. There is the question of 
oaths of allegiance where, as an ordinary 
teacher, I have to take an oath of allegiance, 
and Mr. Boyle as a university teacher does 
not have to take it, where a dentist at the 
Royal Victoria Hospital does not have to 
take it but the woman who scrubs out his 
surgery does. That would not need any 
kind of machinery. I think there would 
have to be machinery similar to the 
Ombudsman for discrimination on em- 
ployment, but if the principle were adopted 
I think eminent gentlemen such as your- 
selves would probably know better than 
our Association the best actual form of 
machinery, how many civil servants need 
to be employed, and so on. Some things 
need it and some do not. 

832. This is not a critical remark, but in 
fact you have not thought out what the 

enforcement would be ? (Mr, Gogarty ) : 

I do not think it is our duty to do this. 
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Tt would require a working party or com- 
mission set up to study these proposals, 
and it would require the expertise of con- 
stitutional lawyers. We do not have these 
in the Civil Rights Association, we make 
certain recommendations, and it is up to the 
study group or commission to investigate 
the things we have suggested. 



833 Professor Newark: You are sitting 

next to a lawyer. 1 must point out Mr. 

Boyle came in at a few hours notice, and 
he had not sufficient time to go into this, 
but it is still our point of view that it is 

not up to us to give all the answers. 

(Mr Boyle): When the Street Committee 
was set up to consider the question of 
legislation to control discrimination against 
race it not only conducted a comparative 
study in general but a detailed study, with 
detailed recommendations, and was a body 
composed of lawyers. The Government 
had a clear feeling it had a political problem 
on its hands which it grasped and devolved 
responsibility lor detail on to Street. T ou 
feel we might take your point as criticism. 
I do not think we would because I go along 
with Mr. Gogarty in saying that we feel 
that the Civil Rights Association should 
not be asked to answer these questions of 
detail. We think the spirit of our demands 
is here in our document. We feel it is for 
the Commission to implement them as best 
they can so that in point of fact the over- 
whelming majority of the population who 
are in favour of full equality of citizenship 
can see Northern Ireland develop along 
the right lines, and peaceful constitutional 
progress will go on. 



834. Chairman: We have concentrated 
almost entirely on this Bill of Rights, but 
then it is a very large part of the substance 
of your memorandum. You do mention 
proportional representation. I think I can 
just say briefly that we believe ourselves 
by now to be very fully seized of the argu- 
ments for that, and I think we do not need 
to ask you to add to them. 



835. Sir James Steel : On the question of 
discrimination, which is the other side of 
the coin, do you have much evidence of 
discrimination on religious grounds in 
employment and in job opportunities in 
industry? We have had evidence on this 
which leads me to think that in many cases 
people are employed in various levels in 
industry without the employers knowing 

what their religion is. {Mr. Gogarty ): 

We do have evidence which has been 
collected over the years, and I am sure the 
Commission is aware of this body of evi- 
dence. But there is one point which seems 
to have been overlooked. Apart from out- 



lawing discrimination, to also outlaw the 
incitement to religious hatred, and this is 
in our document. This is one thing that 
could very easily be legislated for, incite- 
ment to religious hatred. When the Prime 
Minister of the State can say, “I would not 
employ a Catholic”, this is direct incitement, 
as even in the recent Bannside election a 
junior minister can say that he advocated 
“a Protestant Parliament for a Protestant 
people”. This is the sort of statement we 
want to see outlawed, and machinery, be it 
through the Supreme Court, where we can 
have redress. I do not think Section 5 of 
the Government of Ireland Act is sufficient. 
The mass of the public are unaware. 

836. Could you answer the question 
briefly. Where you said you do have evi- 
dence of discrimination — is it widespread? 
Would you say private industry in Northern 
Ireland, generally speaking discriminates? 

Fairly widespread, but in private 

industry it is not to the same degree as in 
local government. 

837. Is it to a dangerous degree ? Is this 

a serious problem? It arises, I would 

say, more from unhealthy environment, 
and again I would say through the un- 
awareness of the general mass of the people 
of Section 5 of the Government of Ireland 
Act. Again the people who were aware of 
this particular Section for the most part 
were the underdogs. These people were 
forced to emigrate, or they could not find 
people to give them the moral support to 
make their case to the court. This is where 
I think it is an indictment of the whole 

legal system. (Mrs. Stewart): I have 

one fact. There is a bakery in the City of 
Belfast, which I believe was left under the 
terms of a will on condition that no 
Catholics were employed. 

838. Is this typical, or exceptional? — - 
That is asking an opinion. I would say it 
is too widespread to be healthy. 

839. Senator Kennedy: It is quite clear, 

is it not, that some firms employ 100% 
Catholics and some 100% Protestants. 
That is not general but it exists, so there is 
discrimination on each side. In other forms 
so far as private industry is concerned, I 
think the general answer would be that it 
is not widespread. Someone remarked that 
nobody can afford to be discriminatory. 
There may be a case, but I want to make it 
quite clear that environment has a lot to do 
with it. It is too widespread. 

840. Sir James Steel: This may be 
voluntary. If 99 per cent of employees in 
firms were Catholics or Protestants, if one 
were a Catholic one might prefer to go into 
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a firm which was largely Catholic. If there 
is a job available, there is one Protestant 
and one Catholic applicant and the 
employer says, “You are the best artisan 
and tool operator, but you are a Catholic, 
and so I am not going to employ you.”, 
that is religious discrimination. But we 
had the impression from the employers 
that— in the skilled trades anyhow— they 
are glad to get them. They are short-staffed 
and they do not question a man about what 
he is. If he is good they employ him.— 
(Mr. Boyle): I have been considering this 
question on a social scientific basis, and the 
kind of thing you were asking was, in my 
feeling, partly an illegitimate question. 
Whether one can elicit by means of ques- 
tions on an individual’s experience the 
pattern of actual practices is something I 
would question, and that is why I was 
trying to interrupt. Most of the experience 
all of us have is anecdotal. The problem for 
the social scientists is the problem of deter- 



mination of the exact extent of religious 
discrimination in industry, private and 
public. The only easy way is on the 
macroscopic level, by saying there are so 
many Catholics in Fermanagh and they 
have 10 per cent, so many Protestants and 
they have 90 per cent of the jobs, and soon: 
but you cannot control rival explanations. 
I think the answer, from listening to people 
complaining, is that discrimination — and I 
would agree it is mostly on unskilled levels 
in factories — is in fact rife. It is probably 
different, and has been forced to be 
different over the last couple of years, 
because of the shortage of skilled labour 
and because of some emigration to Britain, 
but this is not an argument, with respect’ 
for not controlling discrimination, and it 
is not an argument in England for not con- 
trolling proper discrimination on race. 

Chairman: Thank you very much. 

(The witnesses withdrew) 
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APPENDIX I 



MEMORANDUM BY THE NORTHERN IRELAND GOVERNMENT ON THE 
FUNCTIONS OF THE MINISTRY OF COMMUNITY RELATIONS, THE 
baht T4MENTARY COMMISSIONER FOR ADMINISTRATION, AND THE 

COMMISSIONER FOR COMPLAINTS 



MINISTRY OF COMMUNITY RELATIONS 

This Ministry was established on 29 October 1969 under the Ministry of Community 
Relations Act (Northern Ireland) 1969. The Act provides that the Ministry is to be 
responsible for formulating and sponsoring policies for the improvement of community 
rations in Northern Ireland and for assisting in the administration of the public services 
so as to improve those relations. 

The need for a Ministry with these functions was apparent following the serious dis- 
orders that occurred in Northern Ireland since October 1968 and reached a peak in 

August 1969. 

The Ministry is headed by a Secretary with the rank of Senior Assistant Secretary who is 
assisted by a small staff. While it is too soon for the Ministry’s procedures to be regarded 
as settled, none the less it is possible to say that it is unlikely that staff numbers will ever be 

large. . ... 

a Community Relations Commission, whose duty is to foster harmonious relations 
throughout Northern Ireland, has also been established. The Commission is totally 
independent of the Government, but it is clear that in certain matters, e.g. research, there is 
a possible area of overlap with the Ministry. It is, however, not expected that this will give 
rise to difficulty in practice. 



NORTHERN IRELAND PARLIAMENTARY COMMISSIONER FOR 
ADMINISTRATION 

A Parliamentary Commissioner for Administration has been established under legis- 
lation which was closely modelled on the corresponding legislation at Westminster. His 
office has been functioning since 1 July 1969 and his duty is to investigate complaints made 
through Members of Parliament about maladministration by government departments. 
His scope is identical with that of. the Westminster Parliamentary Commissioner for 
Administration but the Government has promised that it will be extended to include 
personnel administration in the Civil Service. * 



NORTHERN IRELAND COMMISSIONER FOR COMPLAINTS 

A Commissioner for Complaints has also been established to investigate complaints 
about maladministration by local and public authorities, including complaints a ou 
personnel matters. His office started operations on 22 December. There is no comparable 
office in Great Britain. Complaints are made direct to the Commissioner by aggrieved 
persons. While the Commissioner’s main task is to investigate and, if possible, to effect 
settlements of complaints ultimately, he has, unlike the Parkamentary Co^ssion for 
Administration, a sanction: if he reports that an aggrieved person has sustained ^justice 
through maladministration the aggrieved person may seek redress in the county court 
Furthermore the Commissioner may himself ask the Attorney General to apply to 
High Court for an injunction to restrain a local or public authority from persisting in a 
continuing course of maladministration. 

Both the Parliamentary Commissioner for Administration and the Commissioner for 
Complaints are completely independent of the Government. 

•Extension effected by Order in Council, as from 1st April, 1970. 
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APPENDIX II 



NORTHERN IRELAND LEGISLATION SIMILAR 
TO WESTMINSTER LEGISLATION 

( Information submitted by Rt. Hon. J. Dobson and Sir Cecil Bateman) 

1. In the tables in this Appendix the Acts passed by Parliament at Stormont have been 
placed in three categories: (A) parity legislation, (C) legislation peculiar to Northern 
Ireland and (B) legislation falling between categories A and C. In addition there are some 
Acts, best described as technical legislation, which fall outside the three categories, e.g. the 
Appropriation Acts and Consolidated Fund Acts, which are simply part of the parlia- 
mentary supply procedure resulting from a separate parliament, though they differ in 
content and to a minor degree in form from Westminister Supply Bills. 

2. Summing up for Acts of Parliament, the position is as follows : 

Up to 



A 


Parity legislation 


1965 

6 


1966 

13 


1967 

5 


1968 

3 


1969 

9 


5th Feb 
1970 


Total 

36 


B 


Legislation falling between 
categories A and C 


8 


11 


15 


14 


12 


2 


62 


C 


Legislation peculiar to 
Northern Ireland 


8 


17 


16 


14 


15 


6 


76 




Technical Acts 


3 


3 


4 


3 


3 


— 


16 




Total 


25 


44 


40 


34 


39 


8 


190 



3. Statutory rules and Orders are not included in the table but a summary of these 
orders on a similar basis to Acts of Parliament (taking account of those Orders which do 
not readily fit into one or another category) is as follows : 



Category A 


1965 

65 


1966 

88 


1967 

92 


1968 

70 


1969 

85 


Total 

400 


Category B 


110 


98 


109 


94 


138 


549 


Category C 


102 


124 


143 


115 


129 


613 


Miscellaneous orders in Council, etc. 


12 


9 


5 


5 


9 


40 


Total 


289 


319 


349 


284 


361 


1602 



4. It is estimated that, if legislation is divided into two categories only — parity and 
non-parity matters — about two-thirds of both administrative and legislative time is spent 
on purely Northern Ireland matters. This is, however, a rough estimate only and the 
proportions vary from department to department; in the Ministry of Health and Social 
Services, for example, the proportion of time spent on parity matters would be much 
higher. 
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LIST of ACTS PASSED BY NORTHERN IRELAND PARLIAMENT 
DURING THE YEARS 1965-1969 and 1970 (UP TO 5th FEBRUARY 1970). 



Short Title 


Ministry 

Responsible 


Category 


Observations 


Consolidated Fund Act (N.I.) 1965 


Finance 


— 


Purely technical 


Trade Union (Amalgamations, etc.) Act, 
(N.I.) 1965 


Health and 
Social Services 


A 




Agriculture (Miscellaneous Provisions) 
Act (N.I.) 1965 


Agriculture 


C 




Museum (Amendment) Act (N.I.) 1965 


Finance 


C 




Census Act (N.I.) 1965 


Finance 


B 




Trading Stamps Act (N.I.) 1965 


Commerce 


A 




Aid to Aircraft Industry (Amendment) 
Act (N.I.) 1965 


Finance 


C 




Legal Aid and Advice Act (N.I.) 1965 


Home Affairs 


B 




Amenity Lands Act (N.I.) 1965 


Development 


C 




Consolidated Fund (No. 2) Act (N.I.) 
1965 


Finance 


— 


Purely technical 


Driving of Invalid Carriages Act (N.I.) 
1965 


Private Member 
Home Affairs 


A 




Administrative and Financial Provisions 
Act (N.I.) 1965 


Finance 


C 




New Towns Act (N.I.) 1965 


Development 


B 




Consumer Protection Act (N.I.) 1965 


Home Affairs 


A 




Criminal Evidence Act (N.I.) 1965 


Home Affairs 


A 




Finance Act (N.I.) 1965 


Finance 


B 




Appropriation Act (N.I.) 1965 


Finance 


— 


Purely technical 


Ministerial Salaries and Members’ 
Pensions Act (N.I.) 1965 


Finance 


B 




Contracts of Employment and Redund- 
ancy Payments Act (N.I.) 1965 


Health and 
Social Services 


A 




Factories Act (N.I.) 1965 


Health and 
Social Services 


B 


Consolidation — 
local variations 
of a minor nature 
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Short Title 


Ministry 

Responsible 


Category 


Observations 


Slaughter-houses Act (N.I.) 1965 


Agriculture 


B 




Seeds Act (N.I.) 1965 


Agriculture 


B 




Land Development Values (Compensa- 
tion) Act (N.I.) 1965 


Development 


C 


Provides the 
basis for a 
simpler and very 
different law 
from that obtain, 
ing in England. 


Expiring Laws Continuance Act (N.I.) 
1965 


Home Affairs and 
Development 


C 




-oyle College (Amendment) Act (N.I.) 
1965 


Local Bill 


C 




Rating and Valuation (Amendment) 
Act (N.I.) 1966 


Finance 


B 




Perpetuities Act (N.I.) 1966 


Attorney-General 


B 




Transport Act (N.I.) 1966 


Development . 


C 




New Universities (Acquisition of Land) 
Act (N.I.) 1966 


Education 


C 




Pensions (Increase) Act (N.I.) 1966 


Finance 


A 




National Insurance Act (N.I.) 1966 


Health and 
Social Services 


A 


Consolidation 


Health Service Contributions Act (N.I.) 
1966 


do. 


A 


do. 


Family Allowances Act (N.I.) 1966 


do. 


A 


do, . 


National Insurance (Industrial Injuries) 
Act (N.I.) 1966 


do. 


A 


do. 


Statute Law Revision (Consequential 
Repeals) Act (N.I.) 1'966 


do. 


A 


do, 


Roads (Liability of Road Authorities for 
Neglect) Act (N.I.) 1966 


Private Member 
Development 


B 


- ' ' , • 


Consolidated Fund Act (N.I.) 1966 n . 


Finance 




Purely technical 


Hire-Purchase (Amendment) Act (N.I.) 
1966 


Commerce 


A ... 




Workmen’s Compensation (Supple- 
mentation) Act (N.I.) 1966 


Health and. 
Social Sefvides 


. A 


, „ + , , , 4 ^ , :f & 


Horticulture Act (N.I.) 1966 


Agriculture 


B 


• V : ’ -Xi 


National Insurance (No. 2) Act (N.I.) 
1966 


Health and 
Social Services 


A 
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Short Title 


Ministry 

Responsible 


Category 


Observations 


Fisheries Act (N.I.) 1966 


Agriculture 


c 




Education (Amendment) Act (N.I.) 1966 


Education 


C 




Appropriation Act (N.I.) 1966 


Finance 


— 


Purely technical 


Criminal Justice Act (N.I.) 1966 


Home Affairs 


c 


This Bill led the 
way in dealing 
with the pre- 
sumption of 
intent. It is still 
well ahead of 
England in deal 
ing with the 
mental element 
in drime and with 
criminal respon- 
sibility generally. 


Finance Act (N.I.) 1966 


Finance 


B 




Capital Grants to Industry (Amendment) 
Act (N.I.) 1966 


Commerce 


C ~ 




Diseases of Animals (Amendment) Act 
(N.I.) 1966 


Agriculture 


C 




Registration of Clubs Act (N.I.) 1966 


Home Affairs 


C 




Selective Employment Refunds (Records 
Etc.) Act (N.I.) 1966 


Health and 
Social Services 


B 




Office and Shop Premises Act (N.I.) 1966 


do. 


B 


Local variations 
of a minor nature 


Superannuation (Amendment) Act (N.I.) 
1966 


Finance 


A * 




Supplementary Benefits &c. Act (N.I.) 
1966 


Health and 
Social Services 


A 




Matrimonial Causes (Reports) Act (N.I.) 
1966 


Private Members 
Home Affairs 


A 




Shipbuilding Industry (Loans) Act (N;I.) 
1966 ' 


; Commerce 


■ C 


• *' 


Inalienable Lands Act (N.I.) 1966 ■ 


Development * 


c 




Selective Employment Payments Act 
(N.I.) 1966 


Health and 
Social Services 


B 




Electricity (Borrowing Powers) Act 
(N.I.) 1966 


Commerce 


C 




Tourist Traffic (Amendment) Act (N.I.) 
1966 


Commerce 


c 


i ' ’ 
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Short Title 

Maintenance and Affiliation Orders Act 
(N.I.) 1966 

Industries Development Act (N.I.) 1966 
Appropriation (No. 2) Act (N.I.) 1966 
Local Government Act (N.I.) 1966 
Expiring Laws Continuance Act (N.I.) 

Agricultural Loans Act (N.I.) 1966 

Industrial Investment (General Assist- 
ance) Act (N.I.) 1966 

Hire-Purchase Act (N.I.) 1966 

Agricultural Trust Act (N.I.) 1966 

Institute of Chartered Accountants in 
Ireland (Charter Amendment) Act 
(N.I.) 1966 

Financial Provisions Act (N.I.) 1967 

Local Government (Finance) Act (N.I.) 
1967 

Teachers Superannuation (Amendment) 
Act (N.I.) 1967 

Consolidated Fund Act (N.I.) 1967 

Administration of Estates (Small Pay- 
ments) Act (N.I.) 1967 

Weights and Measures Act (N.I.) 1967 

Diseases of Fish Act (N.I.) 1967 

Fishing Vessels (Grants) Act (N.I.) 1967 

Health Services (Amendment) Act (N.I.) 
1967 

Industrial Advice and Enterprise 
(Amendment) Act (N.I.) 1967 

Electricity (Supply) Act (N.I.) 1967 

Pharmacy Act (N.I.) 1967 

Ulster Folk Museum (Amendment) Act 
(N.I.) 1967 

Misrepresentation Act (N.I.) 1967 



Ministry 

Responsible 


Category 


Observations 


Home Affairs 


B 




Commerce 


B 




Finance 


— 


Purely technical 


Development 


B 




Home Affairs and 
Development 


C 




Agriculture 


C 




Commerce 


B 




Commerce 


A 


Consolidation 


Agriculture 


C 




Local Bill 


C 




Finance 


— 


Purely technical 


Development 


B 




Education 


B 




Finance 


— 


Purely technical 


do. 


A 




Commerce 


B 




Agriculture 


C 




do. 


B 




Health and 
Social Services 


B 




Commerce 


C 




do. 


C 




Home Affairs 


C 




Finance 


C 




Home Affairs 


A 
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Short Title 

Agriculture (Miscellaneous Provisions) 
Act (NX) 1967 

TaDital Grants to Industry (Amendment) 
Act (N.I.) 1967 

Road Races (Amendment) Act (NX) 

Criminal Law Act (NX) 1967 
Appropriation Act (NX) 1967 
Finance Act (NX) 1967 

Livestock Marketing Commission Act 
(NX) 1967 

National Insurance Act (N.I.) 1967 

Selective Employment Payments 
(Amendment) Act (N.I.) 1967 

Superannuation Act (N.I.) 1967 

Birth and Deaths Registration Act (N.I.) 
1967 

Appropriation (No. 2) Act (N.I.) 1967 

Registration of Clubs Act (N.I.) 1967 

Plant Health Act (N.I.) 1967 

Increase of Fines Act (N.I.) 1967 

Registration of Deeds (Amendment) Act 
(N.I.) 1967 

Building Societies Act (N.I.) 1967 

Marriage (Registration of Buildings) 
Act (NX) 1967 

Expiring Laws Continuance Act (N.I.) 
1967 

Housing Act (N.I.) 1967 
Adoption Act (N.I.) 1967 
Public Health Act (N.I.) 1967 



Ministry 

Responsible 


Category 


Observations 


Agriculture 


C 




Commerce 


C | 




Private Members 


c I 




Home Affairs 






Home Affairs 


c 




Finance 


— i 


Purely technical 


do. 


b i 


Section 19, in 


Agriculture 


B 


particular, deals 
with cases of 
fraud which seem 
peculiar to 
Northern Ireland 


Health and 


A 




Social Services 






do. 


B 




Finance 


A 


Consolidation 


do. 


B 




Finance 


— 


Purely technical 


Home Affairs 


C 


Consolidation 


Agriculture 


A 


I do. 


Home Affairs 


B 




Finance 


C 




Commerce 


B 


do. 


Finance 


B 


1 


Home Affairs anc 


C 




Development 






Development 


B 




Home Affairs 


B 




Health and 


C 




Social Services 
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Short Title 


Ministry 

Responsible 


Category 


Observations 


Transport Act (NX) 1967 


Development 


C 




Road Traffic Act (NX) 1967 


Home Affairs 


B 




Belfast Harbour Act (NX) 1967 


Local Bill 


C 




Down County Council (Strangford 
Lough Ferry) Act (NX) 1967 


Local Bill 


C 


. ‘tt 


Family Allowances and National Insur- 
ance Act (NX) 1968 


Health and 
Social Services 


A 


> 


Education (Amendment) Act (NX) 1968 


Education 


C 




Consolidated Fund Act (NX) 1968 


Finance 


— 


Purely technical 


Business Tenancies (Amendment) Act 
(NX) 1968 


Home Affairs 


B 




Wild Birds Protection Act (NX) 1968 


do. 


B 




Insurance Companies Act (NX) 1968 


Commerce 


A 




Malone and Whiteabbey Training 
Schools Act (NX) 1968 


Home Affairs 


C 




Public Expenditure and Receipts Act 
(NX) 1968 


Finance 


B 




Criminal Injuries to Persons (Compen- 
sation) Act (NX) 1968 

Costs in Criminal Cases Act (NX) 1968 


Home Affairs 
do. 


C 

B 


The compensa- 
tion system is 
statutory and 
differs consider- 
ably from that in 
England. 


Livestock (Protection from Dogs) Act 
(NX) 1968 


Agriculture 


C 




Poultry Improvement Act (NX) 1968 


do. 


C 




Youth Employment Service (Amend- 
ment) Act (NX) 1968 


Education 


C 




Ulster College Act (NX) 1968 


do. 


C 




Appropriation Act (NX) 1968 


Finance 


— 


Purely technical 


Family Allowances and National Insur- 
ance (No. 2) Act (NX) 1968 


Health and 
Social Services 


A 




Finance Act (N.I.) 1968 


Finance 


B 


: ,-*? , ■■■ ■ . 


Tourist Traffic (Amendment) Act (NX) 
1968 


Commerce 


C 


■■■:')] mch A. 


Road Traffic Act (N.I.) 1968 


Home Affairs 


B 
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Ministry 






Short Title 


Responsible < 


Category 


Observations 


Electoral Law Act (N.I.) 1968 


do; 


B 




Development Loans (Agriculture and 


Agriculture 


B 


Consolidation 


Fisheries) Act (N.I.) 1968 j 

Appropriation (No. 2) Act (N.I.) 1968 


Finance 


— 


Purely technical 


Expiring Laws Continuance Act (N.I.) 


Home Affairs 


C 




1968 J 








Legislative Procedure Act (N.I.) 1968 j 


Finance 

Leader of House 


C 




Financial Provisions Act (N.I.) 1968 j 


Finance 


B 




Welfare Foods Act (N.I.) 1968 


Health and 
Social Services 


B 




Firearms (Amendment) Act (N.I.) 1968 


Home Affairs 


B 




rviminal Justice (Miscellaneous Pro- 


do. 


B 




visions) Act (N.I.) 1968 j 

Treatment of Offenders Act (N.I.) 1968 


do. 


B 




Local Government and Roads Act (N.I.) 


Development 


C 




Fisheries (Amendment) Act (N.I.) 1968 


Agriculture 


C 




Criminal Procedure (Committal for 


Home Affairs 


C 




Trial) Act (N.I.) 1968 
New Towns (Amendment) Act (N.I.) 


Development 


C 




1968 


. . 






Children and Young Persons Act (N.I.) 


Home Affairs 


B 




1968 








Consolidated Fund Act (N.I.) 1969 


Finance 


— 


Purely technical 


Aircraft Industry (Loans) Act (N.I.) 1969 


Commerce 


C 




National Insurance Etc. Act (N.I.) 1969 


Health and 
Social Services 


A ' 




Redundancy Rebates Act (N.I.) 1969 


do. 


A 




Pensions (Increase) Act (N .1.) 1 969 


Finance 


A 


/ •' ■". : V- ' ■ 4 - _• 


Mines Act (N.I:) 1969 


Commerce 


A 




Superannuation (Miscellaneous Pro- 


Finance 


B 




visions) Act (N.I.) 1969 


1 - . • ' ! : , , ! 


. j, . . 


= >• -• • . 


Census Act (N.I.) 1969 


} do. 


B 




Livestock Marketing Commission 
(Amendment) Act (N.I.) 1969 w: 


Agriculture 


C 

■- 
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Short Title 


Ministry 

Responsible 


Category 


Observations 


Parliamentary Commissioner Act (N.I.) 
1969 


Finance 


A 




Mr. Speaker Stronge’s Retirement Act 
(N.I.) 1969 


do. 


C 




Firearms Act (N.I.) 1969 


Home Affairs 


B 


Consolidation 


Fire Services Act (N.I.) 1969 


do. 


C 


do. 


Motor Vehicles and Refuse (Disposal) 
Act (N.I.) 1969 


Development 


B 




Grand Jury (Abolition) Act (N.I.) 1969 


Home Affairs 


B 




Theft Act (N.I.) 1969 


do. 


B 




Appropriation Act (N.I.) 1969 


Finance 


— 


Purely technical 


Finance Act (N.I.) 1969 


do. 


B 




National Insurance &c. (No. 2) Act 
(N.I.) 1969 


Health and 
Social Services 


A 




Ministry of Community Relations Act 
(N.I.) 1969 


Community 

Relations 


C 




Criminal Injuries (Continuance of Tem- 
porary Provisions) Act (N.I.) 1969 


Home Affairs 


C 




Adoption (Hague Convention) Act (N.I.) 
1969 


Home Affairs 


A 




Community Relations Act (N.I.) 1969 


Community 

Relations 


B 




Industrial and Provident Societies Act 
(N.I.) 1969 


Commerce 


B 




Commissioner for Complaints Act (N.I.) 
1969 


Community 

Relations 


C 


Very much a 
pioneering Bill 


Electoral Law Act (N.I.) 1969 


Home Affairs 


B 




Moneylenders (Amendment) Act (N.I.) 
1969 


Commerce 


B 




Age of Majority Act (N.I.) 1969 


Home Affairs 


A 




Protection of the Person and Property 
Act (N.I.) 1969 


do. 


C 


Deals specifically 
with intimidation 
and petrol bombs 


Judgments (Enforcement) Act (N.I.) 1969 


do. 


C 


Another fairly 

revolutionary 

measure 


Appropriation (No. 2) Act (N.I.) 1969 


Finance 


— 


Purely technical 



m 
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Short Title 


Ministry 

Responsible 


Category 


Observations 


Marketing of Eggs (Amendment) Act 
(N.I.) 1969 


Agriculture 


C 




Local Government Act (NX) 1969 


Development 


c 




Mineral Development Act (N.I.) 1969 


Commerce 


c 


Vests undevelop- 
ed minerals in the 
state 


Health Services (Amendment) Act (N.X) 
1969 


Health and 
Social Services 


B 




Belfast (Kinnegar Works) Act (NX.) 1969 


Private Member 
Development 


C 




Family Provision Act (N.I.) 1969 


Home Affairs 


A 




Horse Breeding (Repeal) Act (NX.) 1969 


Agriculture 


C 




TheBank of Ireland and Subsidiaries Act 
(N.I.) 1969 


Local Bill 


C 




Harbours Act (N.I.) 1970 


Commerce 


c 




Egg Packing Industry (Reorganisation) 
Act NX.) 1970 


Agriculture 


c 




Education (Examinations) Act (N-I.) 
1970 


Education 


c 




Valuation (Amendment) Act (N.I.) 1970 


Finance 


c 




Public Order (Amendment) Act (N.I.) 
1970 


Home Affairs 


B 




Lough Neagh Drainage (Amendment) 
Act (N.I.) 1970 


Agriculture 


C 




Road Traffic Act (NX,). 1970 


Home Affairs 


B 


Consolidation 


Londonderry Corporation Act (N.I.) 
1970 


Local Bill 


C 
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THE 



THE LINKS BETWEEN THE NATIONAL INSURANCE FUNDS 
INDUSTRIAL INJURIES FUNDS AND THE REDUNDANCY FT mnc 
OF GREAT BRITAIN AND NORTHERN IRELAND DS 

(Note by Ministry of Health and Social Services ) 



The National Insurance Act 1965 and its counterpart the National Insurance Act 
(Northern Ireland) 1966 provide for the making of arrangements for co-ordinating ?l2 
systems of insurance set up by the Acts “so as to secure that they operate, to such extent 
as may be provided by the arrangements, as a single system”. The reciprocal arrangements 
made under these powers are drawn in such general terms that the two systems do in fact 
operate to all intents and purposes as a single system. The financial counterpart of these 
arrangements is the annual adjustment which the National Insurance Joint Authority is 
authorised to make between the National Insurance Fund (which operates in Great 
Britain) and the Northern Ireland National Insurance Fund. These adjustments are such 
as to secure that the Northern Ireland Fund is in “parity” with the National Insurance 
Fund at the end of each financial year, parity being defined by reference to the proportion 
which the Northern Ireland insured population (classified by insurance category and sex) 
weighted by the contributions payable in each class bears to the total insured population 
of the United Kingdom similarly weighted; The effect of these adjustments has alwaVs 
been to transfer from the National Insurance Fund to the Northern Ireland Fund sums 
which have increased, roughly in proportion with the increase in the contribution and 
benefit rates, until they are now about £15 to £16 million a year. Similar adjustments are 
made between the Industrial Injuries Funds and Redundancy Funds of the two parts of the 
United Kingdom. In the case of the Industrial Injuries Funds the transfer has been in the 
other direction, though of course much smaller in amount; payments have been made 
eveiy five years, the last being £1,090,000 paid in 1965-66 in respect of the five years 
ending in March 1964. In the case of the Redundancy Funds experience has varied so 

in both P arts of the Kingdom that payments have fallen due in both directions in 
different years. 

These transfer payments have been called, by the Economist(i) and others, a “subsidy” 
to Northern Ireland. This shows a misunderstanding of the true position since, through 
these adjustments by the National Insurance Joint Authority, not only do the two Depart- 
ments concerned avoid the necessity of making a multitude of individual accounting 
adjustments, but employers also who have employees in both countries are able to simplify 
their pay and national insurance arrangements. If the two systems were separate it would 
be necessary to ensure, as it is not at present, not only that contributions in respect bf 
insured persons were paid in the right country but also that the liability for the payment of 
benefit in one country on foot of contributions paid in the other were recognised by the 
provision ot the appropriate transfer payment on every occasion when an insured person 
moved from the one country to the other. 

As regards the first point, the increasing development of centralised mechanical and 
electronic systems of payment of wages etc. necessarily results in employers who have em- 
ployees m both countries paying their national insurance contributions for both groups 
of employees m the country in which their centralised pay system is located. SinCef it 
is known that the number of employees in Northern Ireland of Great Britain employers is 
much greater than the number of employees in Great Britain of Northern Ireland em- 
ployers (though the precise numbers in each case are not ascertainable), this means that 
oc contribution receipts of the National Insurance Fund are inflated and the contribution 
receipts of the Northern Ireland Fund are reduced to the extent that this practice exists. If 
the funds were completely separate, this would be an intolerable situation for the Northern 
Ireland rund and the Northern Ireland Government would have to insist upon the pay- 
ment oi contributions m respect of their employees in Northern Ireland to be made by 
employers wherever located to the Northern Ireland Fund. This would introduce con- 
siderable complications into employers’ pay systems and would be a disincentive to the 
establishment oi branches in Northern Ireland by firms located in Great Britain, 
r , s regards the second point it is axiomatic that, when one insurance fund takes over the 
liabilities of another m whatever respect, it must also take over the necessary assets to 
enable it to meet those liabili ties. Consequently, if the two funds were completely separate, 

L would be necessary on every occasion on which an insured person moved from Great 
Britain to Northern Ireland^ or vice versa for his removal to be logged, in order that a 
ransfer payment from one fund to the other would enable the latter to meet the liabilities 
ior benefit which were transferred by reason of the reciprocal arrangements. There is 
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known to be much more movement of insured persons in search of work from Northern 
Ireland to Great Britain than in the opposite direction, and it is also known that when a 
Northern Ireland person who is working in Great Britain becomes sick or unemployed he 
is as likely to return to Northern Ireland and draw his sickness or unemployment benefit 
there as to remain in Great Britain, There is therefore no doubt that if transfer payments 
of the kind indicated were necessary the natural result would be a considerable transfer 
from Great Britain to Northern Ireland. 

It is the great merit of the simple system of annual adjustment established by the 
National Insurance Joint Authority that it avoids the necessity for all these complications 
which would otherwise adversely affect employers, insured persons and the recording 
Departments. Nevertheless it is clear that a large proportion of the annual transfer pay- 
ment of £15 to £16 million must represent sums which would be due to Northern Ireland 
under one or other of these heads or under other similar lesser heads which would neces- 
sitate adjustment if detailed provision of this kind had to be made. Unfortunately, in 
avoiding the necessity for such detailed provision, the joint authority has deprived both 
parties of the necessary data on which to base any calculation of the proportion of the total 
transfer payment which could be so accounted for. 

In the case of the Industrial Injuries Fund similar considerations apply and it is evident 
that the transfer made from Northern Ireland to Great Britain considerably understates 
the extent to which the Northern Ireland Industrial Injuries Fund “subsidises” the 
Industrial Injuries Fund of Great Britain; if detailed cross-accounting prevailed, the 
Northern Ireland Industrial Injuries Fund would be still better off in comparison with the 
Great Britain Fund than it at present appears. Similarly it seems likely that the Northern 
Ireland Redundancy Fund would in those circumstances normally be in a better position 
than the Great Britain Fund, whereas under present conditions their relative positions 
have varied from year to year. 

It is evident therefore that a considerable— though unascertainable— part of the net 
sums transferred from the various social insurance funds in Great Britain to the corres- 
ponding funds in Northern Ireland represents money which is in any event due to Northern 
Ireland. Is it right to regard the balance as a “subsidy” to Northern Ireland? In consider- 
ing this question it is necessary to bear in mind that there are substantial differences in 
experience not only between Northern Ireland and Great Britain as a whole but between 
the various regions in Great Britain and in particular between Scotland and Wales and the 
different regions of England. That the internal movement of funds within Great Britain is 
considerable is demonstrated by the answer given in July 1969 to a Parliamentary 
Question! 2 ) about the insurance experience of Wales. That answer showed that in 1968-69 
the benefit payments of all kinds made in Wales exceeded the income collected in Wales by 
way on contributions etc. by as much as £56 million (41 % of the total benefit cost). This 
figure is comparable to the £15 to £16 million of the transfer payment from Great Britain 
to Northern Ireland for national insurance, less the appropriate proportion of the 
industrial injuries transfer in the other direction; like those figures it is a distortion of the 
true position in that it does not appear to make any allowance for the collection of con- 
tributions outside Wales in respect of employees in Wales or for the payment of benefit in 
Wales by virtue of contributions paid eslewhere. The population of Wales is less than 
double that of Northern Ireland so that, if Northern Ireland experience had applied to 
Wales, one might have expected a deficiency there of less than £30 million a year as against 
the £56 million shown in the answer to the Parliamentary Question. 

These variations in experience within Great Britain mean that contributions paid in the 
regions with better insurance experience are “subsidising” benefit payments in the regions 
whose experience is worse; as was said in a paper to the Association of Industrial Medical 
Officers in 1961(3) “every region of Great Britain, every county, every district which has an 
experience of unemployment, sickness, industrial accident or disease worse than the 
average benefits at the expense of regions, counties and districts whose experience is 
better than average ..... But these internal movements are hidden within an account- 
ing system which does not distinguish between one part of Great Britain and another”. 
As the writer of that paper pointed out, Northern Ireland is a part of the United Kingdom 
and it would be indefensible if it were to receive less favourable treatment than other parts 
of the Kingdom solely because of the existence of a separate accounting system there. 

References 

(1) Economist, 23rd August 1969 p. 18. 

(2) House of Commons Westminster: Hansard, 14th July 1969, column W17-18. 

(3) Transactions of the Association of Industrial Medical Officers, volume XI no. 3, 
October 1961, p.124. 
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APPENDIX IV 

INDUSTRIAL DEVELOPMENT ASSISTANCE 
NORTHERN IRELAND AND GREAT BRITAIN 
( Note by Ministry of Commerce ) 

Pre-War period 

1. The power of the Northern Ireland Government to give separate inducements tp 
industry was recognised by the enactment of its own industries development legislation 
beginning in 1932 with the New Industries (Development) Act and leading on to a further 
measure in 1937. The powers to give assistance were based on comparable legislation in 
Great Britain but the level of financial assistance was meagre by post-war standards. 

Immediate post-war period 

2. The period immediately following the war saw a comprehensive scheme of assistance 
being introduced to foster industrial development and to provide new sources of employ- 
ment to replace wartime activities in the Services and on the home front. The Northern 
Ireland Government enacted the Industries Development Act of 1945 along similar lines to 
the Board of Trade’s Distribution of Industry Act with powers to give financial assistance 
by way of grant and loan and to provide factories. 

3. It was accepted through agreement at administrative level between officials of the 
British and Northern Ireland Governments that the assistance to be given to industries 
providing new employment in Northern Ireland should include grants towards capital 
expenditure. From the introduction of the 1945 Act there was then established the 
practice of giving capital grants, initially at the rate of 25 % subject to cost per job con- 
siderations. There thus developed an essential difference with Great Britain where 
financial assistance towards industrial expansion in the development areas was to a large 
extent by way of loan. In other ways the flexible administration of its powers by the 
Ministry of Commerce led to inducements not at the same time offered in Great Britain. 
An example of this was the continued provision of advance factories when for a period 
these were not built in development areas. *• 

Assistance towards modernisation of existing industry 

4. Following the introduction at Westminster of the Cotton Spinning Re-equipment 
Subsidy Act of 1948, and representations from existing Northern Ireland industry arising 
from the Ministry’s policy of attracting new industrial investment, with the resulting 
adverse effect on the labour forces of existing old-established firms, the Ministry 
introduced the Re-equipment of Industry Act (Northern Ireland) 1951. This provided for 
grant at the rate of 33-1 % of expenditure incurred, in accordance with an approved scheme, 
in or in connection with — 

(a) the purchase and installation of machinery or equipment; 

(b) the modernisation of machinery or equipment; 

(c) the reconstruction or modernisation of essential buildings; and 

(d) the provision of other works, services or facilities incidental to a scheme. 
Assistance under the Act was available during the period 18 May 1950 to 31 December 
1953, with provision for payment of grant on schemes not completed within the statutory 
period, but on which qualifying works were completed and paid for not later than 17 May 
1957. 

5. With the termination of the Re-equipment scheme, the Ministry introduced new 
legislation to assist manufacturing industry generally, and which would be available to 
those projects which did not merit or seek special assistance under the Industries Develop- 
ment Act (Northern Ireland) 1945. This was the Capital Grants to Industry Act (Northern 
Ireland) 1954, and it provided for grant at the rate of 25% of expenditure by qualified 
undertakings on machinery, equipment and buildings, which were eligible for income tax 
investment allowances. 

Some of the factors influencing the Ministry in deciding to introduce this scheme were:— 

(a) an expected pressure from industry to re-new the Re-equipment scheme; 

(b) a recognition that scope for further re-equipment still existed and investment in this 
field should continue to be encouraged; 
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( \ an awareness of various difficulties in administering the Re-equipment scheme. For 

{CJ example the difficulty of drawing a line between casual purchases of plant and 
machinery and genuine re-equipment schemes which led at times to arbitrary 
selection with consequential criticism from industry. 

The Capital Grants scheme was introduced initially for a limited period, subsequently was 
extended twice and finally expired in 1966/67. The rate of grant payable under it was 
‘nitially the same as under the Industries Development legislation but with the latter 
having authority to offer assistance over a wider range of expenditure. 

The fuel subsidy 

6 In 1953 there was introduced a new measure for promoting industrial expansion. 
This followed an economic study conducted by officials of the two Governments and was 
intended to offset the cost of carrying coal to Northern Ireland. The assistance took the 
form of contributions, amounting to £750,000 per year, to industrial undertakings 
towards their consumption of coal, gas and electricity. In 1964 fuel oil was brought within 
the scope of the scheme and the amount available for distribution was increased to 
£1,100,000 a year. 

Revision of schemes of assistance 

7 A period of operation of two schemes of assistance to industry with the same rate of 
grant but a widely varying degree of application, led to recognition of the fact that higher 
rates of grant for projects assisted under the Industries Development legislation were 
necessary, and in March 1958, with the agreement of the United Kingdom Government, 
the Ministry increased its rate of grant for suitable projects assisted under that scheme 
from 25% to 33*%. 

8. Further representations by the Northern Ireland Government in 1958 led to the 
United Kingdom Government’s agreement in February 1959 to an increase from 1.4.59 in 
the rate of grant under the Capital Grants to Industry Acts to 33*%, and to further 
recognition of the fact that a higher rate of grant was necessary for projects assisted under 
the Industries Development Act. It was accepted that for the purposes of the latter, 
negotiations would be commenced on the basis of 33*%, but with power to offer up to 




Changes in schemes of assistance in Great Britain 

9. The first significant narrowing of the gap between assistance available in Northern 
Ireland and the Development Districts in the rest of the United Kingdom became evident 
as a result of the 1963 Budget Statement in which the Chancellor gave notice of his 
intention to introduce the Local Employment Act 1963. This provided for a 10% grant on 
the capital cost of new industrial machinery for use in the manufacturing and processing 
industries in Development Districts, and a 25 % grant towards building expenditure, also 
in Development Districts. In addition he announced the introduction of free and acceler- 
ated depreciation allowances for plant, machinery and buildings in the United Kingdom as 
a whole. A form of building grant had been introduced in the Local Employment Act 
1960, but this Act continued assistance in the Development Districts largely by way of 
loan finance. The switch to an emphasis on grant assistance, which had been the main 
feature of Northern Ireland’s programme, was seen as a reduction in the gap which had 
existed. 

10. In January 1966 investment allowances over the United Kingdom as a whole were 
withdrawn and replaced in Great Britain by a scheme of investment grants. Northern 
Ireland’s system of combined grant/investment allowances could not continue and 
additionally the basis of the Capital Grants to Industry Acts had gone with the dis- 
appearance of investment allowances. Investment grants at Great Britain development 
area rate of 40 % were adopted for Northern Ireland with grants payable also on buildings 
(not applicable in Great Britain) under the Industries Investment (General Assistance) Act 
(Northern Ireland) 1966 while the normal grant rate payable under Current Industries 
Development legislation (Industries Development Act (NI) 1 966) rose to 45 %. 

Loan assistance is available also under the Industries Investment (General Assistance) 
Act (NI) 1966 and the Industries Development Act (NI) 1966. The rate of interest is 
normally that in force at the date on which the Ministry offers the loan. There may be an 
initial interest-free period of 2 years. 
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11. During the period 1 January 1967 to 31 December 1968 an additional 5°/ wa 
added to grant rates for the United Kingdom as a whole, in an effort to stimulate invest 
ment, and more recently the 5% addition was re-introduced in Northern Ireland onlv fW 
the period 1 October 1969 to 30 September 1972, as a result of the civil disorder of 1968/69 
which it is felt will have an adverse effect on further investment here by manufacturing 
industry. Changes have subsequently been made in connection with the Northern Ireland 
Development Programme 1970-75 involving increased capital grants and other more 
generous forms of loan and grant assistance. The details were worked out in conjunction 
with British Government officials and approved by British Ministers and take account of 
the difficulties of maintaining an acceptable level of industrial expansion during a period of 
civil unrest. ofP 



12. It will be seen therefore that the gap between Northern Ireland’s incentives and 
those of the Board of Trade was established in the immediate post-war period by adminis- 
trative agreement. The gap has been progressively maintained and adjusted with the 
agreement of the British Government to take account of Northern Ireland’s high unem- 
ployment rate and its particular vulnerability to economic recessions. 



JULY 1970 



Since this memorandum was submitted there have been further changes in the system of indus- 
tna.1 incentives in Northern Ireland. These followed the withdrawal of investment grants and the 
revision of taxation allowances in Great Britain. The new arrangements in Northern Ireland 
involve a separate capital grants scheme as was the position before January 1966 and changes in the 
levels of grant assistance under the Industries Development Act, combined with the new taxation 
ajloTOces applicable elsewhere in the UK. As in the case of the Development Programme 
19/0-75, the details were worked out in conjunction with British Government officials mid 
approved by British Ministers. 



Conclusion 
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Senate: 303-305, 384, 385, 532-538, 567, 624-631, 754-770. 

Social Services: 84, 274, 369, 389, 480, 482. 

Social Services Agreement: 88, 132, 133, 152, 267, 282, 404, 407. 

Special Powers Act: 385, 666, 668. 

Trade Union Law: 296, 297, 336, 340, 425. 

Transferred revenue: 84, 88, 96. 

Transferred services: 18, 69, 267, 408. 

Treasury: 4, 37, 84, 86, 88, 107, 111, 317, 119, 120, 123, 124, 129, 134, 154, 155 174 256 
267,291,399, 405,441,490. ’ ’ ! 

Unemployment: 12, 86, 346, 418. 

Unemployment Re-insurance Agreement: 88, 152, 267. 

Voting systems — 

Alternative vote: 312, 313, 512, 597. 

Primaries: 512, 529-531, 598. 

Proportional Representation: 310-311, 477, 511, 527, 594-598, 655, 795, 796. 
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